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IN THE 

United States Court of Appeals 

fob the District of Columbia. 


No. 8437. 


THE B. F. GOODRICH COMPANY, A CORPORATION, 
AND THE GENERAL ACCIDENT FIRE & LIFE! 
ASSURANCE CORPORATION LTD., A CORPORA¬ 
TION, Appellants, 

v. 

THEODORE BRITTON, DEPUTY COMMISSIONER, 
UNITED STATES EMPLOYEES’ COMPENSA¬ 
TION COMMISSION, DISTRICT OF COLUMBIA 
COMPENSATION DISTRICT, AND FEROL S. 
CROWELL, Appellees. 


Appeal from the District Court of the United States for the 

District of Columbia. 


BRIEF FOR APPELLANTS. 


This is an appeal by the B. F. Goodrich Company, a cor¬ 
poration, hereinafter called “Employer” and the General 
Accident Fire & Life Assurance Corporation Ltd., a cor¬ 
poration, hereinafter called “Insurance Carrier” from a 
final decree (App. 118) of the District Court of the United 
States for the District of Columbia on November 5, 19421, 
granting a motion to dismiss their bill of complaint and 
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thereby affirming a certain compensation order (App. 7) 
filed April 8, 1942, by the appellee Theodore Britton, dep¬ 
uty co mm issioner in charge of the District of Columbia 
Compensation District of the United States Employees’ 
Compensation Commission awarding death benefits in favor 
of the appellee Ferol S. Crowell, surviving wife of the de¬ 
ceased employee, Preston Crowell, Jr. 

STATEMENT OF THE CASE. 

The record of testimony adduced before the appellee 
deputy commissioner at a formal hearing held by him on 
January 29,1942, discloses the following facts: 

The employee Preston Crowell, Jr., and the appellee 
widow Ferol S. Crowell were married on December 30,1916, 
in Harrisburg, Pennsylvania (App. 22) where they there¬ 
after lived for 10 years; that there were two children by 
the marriage, both now over 18 years of age; that the 
funeral expenses were $550.00 from Robert M. Spicer, 
1 undertaker at Harrisburg, Pennsylvania; that the decedent 
! was buried in the cemetery at Harrisburg, Pennsylvania; 

and that the total medical expenses incurred for attention 
* to the decedent prior to death amounted to $287.80. 

Preston Crowell, Jr., had been originally employed in 
April, 1929, as a salesman by the Employer herein at Har¬ 
risburg, Pennsylvania (App. 18), and he had been hired by 
1 F. R. Campbell (App. 47) who was then branch manager 
in that city. In 1930, he was transferred to the Washing¬ 
ton District office as a bus and truck tire salesman until 
1936 when he became the government sales agent. In 1937, 
he was transferred to Norfolk, Virginia, where he was 
' placed in charge of that office for two or three months. 
He was then made manufacturers’ salesman and returned 
to Washington where he set up his headquarters and held 
that position for two years prior to his death. 

Crowell, in charge of manufacturers’ sales (App. 28) was 
1 subject to supervision and control only from G. E. Brunner, 

1 General Manager, National Sales and Service Division in 
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Akron, Ohio. He received all directions and orders with 
respect to his duties directly from Akron, Ohio, either by j 
personal calls at headquarters, by long distance telephone, 
or by telegrams and correspondence. His salary was paid 
directly from Akron, Ohio, and the expense incidental to 
the maintenance of his office and secretarial hire in the 
building of the Washington District in the District of Co¬ 
lumbia was credited to the account of the local office (App. 
54). He was not subject to any control or direction nor did 
he perform any services for any official or employee of | 
the Washington District or of the Government Sales Ser¬ 
vice in Washington (App. 26; 48-49). In brief, the opera¬ 
tion and maintenance of the Washington District Office was | 
wholly separate and apart from and unconnected with thei 
Manufacturers’ Sales which were the duties of Crowell 
(App. 66). 

As shown by the Employer’s records, almost 100% (to 
be exact 99.956%) of the sales of Crowell in the year pre¬ 
ceding his death were outside the District of Columbia 
(App. 42). On the other hand, Crowell for the year 1940 
had 68.42% of his sales in the State of Pennsylvania. (See 
Exhibit letter dated February 24, 1942, from G. E. 
Brunner.) 

The Washington District office, wholly unconnected with) 
Manufacturers’ Sales handled solely by Crowell, had 16.52%i 
of its sales in the District of Columbia and the balance in 
Virginia, Maryland, West Virginia, Delaware and North 
Carolina (Exhibit letter dated February 25, 1941, from 
H. J. Lintner, Manager, Field Personnel and Sales Opera¬ 
tions, App. 67-68). That office was not permitted to make 
sales in Pennsylvania which came under the supervision of 
the Philadelphia Office (App. 58). 

Travel Expense Accounts for Crowell showed (App. 81- 
115) that he spent 134 days in the District of Columbia, in^ 
eluding half-day Saturdays, Sundays and holidays, and 
about 158 work-days outside the District of Columbia dur¬ 
ing the year 1940. He usually left the city on Tuesday oif 
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each week and was gone until Friday night (App. 20) or 
Saturday (App. 40). During the time he spent in Wash¬ 
ington, he was engaged in forwarding the orders he had 
secured on his trips and making his plans for future trips 
into his outside territory (App. 24; 37; 41; 43). In other 
words, as salesman charged with securing orders for pur¬ 
chase of merchandise by manufacturers, he merely used the 
office in Washington as a matter of convenience (App. 76) 
and he worked out of Washington —not in Washington. 

The itinerary of Crowell for the week ending January 4, 
1941 (App. 76) disclosed that he was to be in the State of 
Pennsylvania from the first of the year but indicated no in¬ 
tent or engagement to call on any customer or prospective 
purchaser on Saturday, January 4, 1941. He was only re¬ 
quired and accustomed to work until Saturday noon. (App. 
21; 25). 

On Saturday, January 4, 1941, at about 2:30 p.m., while 
driving his own automobile on Route 15, one-half mile 
north of Gettysburg, Pennsylvania, he was involved in a 
collision with a bus which resulted in fatal injuries termi¬ 
nating in his death on January 8, 1941. There was in his 
automobile at the time some advertising calendars, a Glad¬ 
stone bag, 2 brief cases, one wheel-barrow tire, one in¬ 
dustrial rubber tire, and a dressed turkey. The deceased 
employee’s son testified that he had learned that his father 
had called on a firm in Mechanicsburg and then returned 
to Harrisburg that morning, where he left the branch store 
there about noon and had obtained a turkey from a Dr. 
Lenker, a friend (App. 38). 

The record further disclosed that the deceased employee 
and his family, although living in Washington by choice, 
had never severed affiliation with their church in Harris¬ 
burg, Pennsylvania, and that since the employee’s death, 
the widow and her children have returned and are now 
living in Harrisburg, Pennsylvania (App. 22). 
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STATEMENT OF POINTS ON WHICH APPELLANTS 

RELY. 

1. The Court erred in granting defendants’ joint motion 
to dismiss the complaint. 

2. The Court erred in dismissing plaintiffs’ complaint. 

SUMMARY OF ARGUMENT. 

The argument submitted by the appellants in support of 
the points relied upon in this case may be resolved into 
the following propositions of law and fact: 

1. The District of Columbia Workmen’s Compensation 
Act did not apply to the claim for death benefits in the pres¬ 
ent case which should have more properly been filed with 
the Workmen’s Compensation Commission for the State of 
Pennsylvania. 

2. The employee’s death did not arise out of and in the 
course of employment but at a time when the duties of em¬ 
ployment had ceased and he was en route home. 

APPELLANTS’ ARGUMENT. 

I. The District of Columbia Workmen’s Compensation Act 

Does Not Apply. 

Our contention in brief on the question of lack of juris¬ 
diction in this case under the District of Columbia Work¬ 
men’s Compensation Act is that Crowell was not an em¬ 
ployee of an employer “carrying on any employment in the 
District of Columbia” with respect to “Manufacturers’ 
Sales” for the B. F. Goodrich Company, as intended by the 
enabling resolution of the local compensation statute. 

In applying the provisions of the Longshoremen’s and 
Harbor Workers’ Compensation Act to certain employ¬ 
ments in the District of Columbia, Congress passed the fol¬ 
lowing resolution: 
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“Be it enacted by the Senate and Honse of Repre¬ 
sentatives of the United States of America in Congress 
assembled, That the provisions of the Act entitled 
‘Longshoremen’s and Harbor Workers’ Compensation 
Act,’ approved March 4,1927, including all amendments 
that may hereafter be made thereto, shall apply in re¬ 
spect to the injury or death of an employee of an em - 
plover carrying on any employment in tne DistncUof 

§ >lumb ia. irrespective of the place whe rg~the injury or 
atn occurs-^e xcept that in applying such provisions 
5 term ‘employer’ shall be held to mean every person 
carring on any employment in the District of Colum¬ 
bia, and the term ‘employee’ shall be held to mean 
every employee of any such person.” (45 Stat. L 600.) 

It is not denied that The B. F. Goodrich Company with 
its principal office at Akron, Ohio, maintained a branch or 
District office for the Washington District in the District 
of Columbia and in that connection was an employer carry¬ 
ing on “retail sales” in the District of Columbia. The 
i Washington District embraced the District of Columbia, 
Delaware, Maryland, Virginia and parts of North Carolina 
and West Virginia. The territory did not include the State 
of Pennsylvania which was under the supervision and con¬ 
trol of the Philadelphia District. The Manufacturers’ 

' Sales was not a division of the Washington District. 

Crowell had no connection with the Washington District 
other than he was permitted the use of office space and 
secretarial and telephone services in the building leased 
by the Washington District Manager. He was subject to no 
control or supervision by the District Manager. The space 
sub-leased to him was paid for by a separate credit given 
to the District Office by headquarters of The B. F. Goodrich 
Company in Akron, Ohio. Crowell merely used his office 
in Washington as a matter of convenience for forwarding 
to Akron, Ohio, the orders he obtained from manufacturers 
1 on trips outside the District of Columbia, and in planning 
his itineraries for future trips. His customers— manufac¬ 
turers —were all outside the District of Columbia. His 
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type of sales was entirely different from the sales to the 
government and to retailers. His duties and the character 
of his employment were entirely different from those em¬ 
ployees of The B. F. Goodrich Company who were engaged 
in carrying on the retail and government sales business of 
the company. In other words, The B. F. Goodrich Com¬ 
pany was not engaged in carrying on “manufacturers’ 
sales” in the District of Columbia. Its employee for that 
purpose was Crowell and his customers in 1940 were prin¬ 
cipally in Pennsylvania (68.42%) and in other territory 
outside the District of Columbia (31.536%). 

Travel expense accounts showed that Crowell spent more 
than 50% of his time outside of the District of Columbia. 
In fact, he was usually gone from Tuesday through Friday 
or Saturday of each week which meant that he only speni} 
Monday and occasionally a half-day Saturday on his acn 
counts and records in the District of Columbia. In other 
words, his actual working days were spent on the road 
contacting manufacturers’ representatives, making sales 
and getting orders. His work in the space allotted to him 
for his use in the building of the Washington District Office 
was in connection with forwarding on those sales and in 
planning his next trips. This was not employment in thp 
District of Columbia in the sense of the enabling statute. 

Crowell was a manufacturers’ salesman. That was hi^ 
assignment. His duties were to contact manufacturers ip 
his territory. It is well recognized that there are no manul- 
facturers in the governmental city of Washington. Crowell 
worked not in Washington but out of Washington. A dej- 
termining factor then is the percentage of sales to manu(- 
facturers and the locality of such sales. That is the em r 
plovment in this case—not the time that he might have 
elected to stay with his family in the District of Columbia 
or the time used by him in purely routine office matters ip 
the District of Coiumbia. The B. F. Goodrich Company, 
insofar as the employment of Crowell was concerned, wap 
engaged in sales to manufacturers. It was not so engage^ 
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in the District of Columbia, although it was selling to the 
retail trade and to the United States Government, but this 
employment did not involve Crowell and he had no connec¬ 
tion with those types of sales. 

According to the testimony, the payment of social secu¬ 
rity taxes was made for all employees of The B. F. Good¬ 
rich Company and reported from Akron and that the wit¬ 
ness Voils who had charge of the reports for the Washing¬ 
ton District Office only turned in Crowell’s name at the 
time that he was actually under the supervision of the 
Washington District Office (App. 59) which was two years 
prior to his fatal accident and before he had been made 
Manufacturers’ Sales Agent. We do not feel that the pay¬ 
ment of either social security taxes or of income taxes to 
the District of Columbia has any significance in relation to 
the question as to whether or not The B. F. Goodrich Com¬ 
pany was engaged in Manufacturers’ Sales in the District 
of Columbia. The evidence on that point is all to the con¬ 
trary. 

It is significant to observe, however, that Crowell never 
interviewed any of his customers in the manufacturers’ 
sales field at the Washington District Office (App. 42) but 
he called on them personally at their places of business in 
the territory outside of the District of Columbia, especially 
in Pennsylvania and made his sales directly. 

Another compelling fact in the testimony in that part of 
Crowell’s alignment of territory at the time of the accident, 
and especially Pennsylvania, is now covered by a represen¬ 
tative of the Manufacturers’ Sales Division who travels 
i out of New York and there is no longer a Manufacturers’ 
Sales Agent located with desk space in the Washington 
District Office (App. 54). We submit that this fact clearly 
demonstrates that the use of space in the District of Colum¬ 
bia was merely at the convenience of Crowell and that the 
manufacturers who were the customers solicited could have 
just as easily been reached from some other city, as New 
York as at the present time. 
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We therefore urge that for the purposes of Manufac¬ 
turers’ Sales, Crowell was only in the District of Columbia 
for his own convenience and such headquarters that he | 
maintained here did not amount to the sale of original tire 
equipment to manufacturers in the District of Columbia so 
as to constitute “carrying on employment’’ for that pur¬ 
pose by The B. F. Goodrich Company and thereby confer 
jurisdiction on the District of Columbia Workmen’s Com¬ 
pensation Commission. 

It is significant to note the following facts as affecting 
jurisdiction of the claim: 

(1) Crowell was hired by The B. F. Goodrich Company 

in Pennsylvania; 

(2) Crowell was married in Pennsylvania; 

(3) Crowell performed 68.536% of his sales in Pennsyl¬ 

vania in the year preceding his death; 

(4) Crowell was paid for his services directly from 

Akron, Ohio; 

i 

(5) Crowell sustained his fatal injury in Pennsylvania; 

and 

(6) Crowell was buried in Pennsylvania and his widow 

and children have since returned to and are now 

living in Pennsylvania. 

Crowell w*as hired by The B. F. Goodrich Company to) 
make sales to manufacturers. The District of Columbia is 
not a manufacturing center. The evidence clearly showed 
that with the exception of one sale in 1940, all other sales 
were made in surrounding territory where manufacturers 
were located and 68.56% thereof were in Pennsylvania. For 
the purpose of “manufacturers’ sales,” The B. F. Good¬ 
rich Company was not “carrying on any employment in thej 
District of Columbia.” 

Compensation as intended by the originators of the work-j 
men’s compensation statutes was to be paid by those indus-j 
tries in the locality where the injuries were incurred while 
performing duties for an employer whose business was alsd 
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there located. The burden properly falls upon those em¬ 
ployments. It was never intended that employers whose 
entire work-contracts are performed in one jurisdiction or 
i several jurisdictions should pay compensation to their em¬ 
ployees injured in one of those jurisdictions in accordance 
with the provisions of a compensation law of an entirely 
different jurisdiction, merely because the employee may 
maintain his office for convenience in the last named juris¬ 
diction. 

In the development of the compensation la-w, there was a 
leaning originally, both under compulsory and optional or 
I elective compensation acts, to apply the law of the state 
where the injured person was hired. Hopkins v. Matchless 
Metal Polish Co.. 121 At. 828 (Conn. 1923); Gilbert v. Des 
i Lauriers Column Mould Co., 180 App. Div. 59, 167 N. Y. 

1 Supp. 274 (1917); Post v. Burger, 216 N. Y. 544, 111 N. E. 
i 350 (1916). The theory was that the rights and duties inci¬ 
dent to the relationship are contractual and that the parties 
j incorporate the provisions of the compensation statute into 
their contract. 

i However, this contractual theory has been rejected by 
; the Federal courts in their construction of compensation 
i statutes. The case of Alaska Packers’ Association v. In¬ 
dustrial Accident Commission, 294 U. S. 532; 55 Sup. Ct. 
518; 79 L. Ed. 1044, in the United States Supreme Court 
endorsed the theory that rights and duties are statutory 
arising from the very existence of the employer-employee 
relationship. This proposition had been previously ap¬ 
proved by the same Court in Bradford Electric Light Com¬ 
pany v. Clapper, 286 U. S. 145, 52 Sup. Ct. 57, 76 L. Ed. 
1026. 

In the Clapper case (1932) supra, the facts were as fol¬ 
lows: Clapper and his employer, Bradford Electric Light 
Company, were both residents of the State of Vermont and 
i had tacitly accepted the Vermont Compensation Act, which 
provides that an injury or death of employees in Vermont 
or elsewhere in the course of employment, shall be compen- 
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sated for only by the compensation statute and expressly 
excludes recourse to actions and proceedings in another 
State. The contract of employment was made in Vermont. 
The employee died in New Hampshire while casually there 
about his duties of employment. An action for his death 
was commenced in a court in New Hampshire which re¬ 
fused to accept the prohibitive provision of the Vermont 
Compensation Act as a matter of defense. The United 
States Supreme Court held that the Company employer 
had a right to set up in the court in New Hampshire the 
defense of the Vermont Compensation Act against the 
death action in New Hampshire. The Court in its opinion 
said: 

“* * # But the mere fact that the Vermont legislation 
does not conform to that of New Hampshire, does not 
establish that it would be obnoxious to the latter’s pub¬ 
lic policy to give effect to the Vermont statute in cases 
involving only the rights of residents of that State 
incident to the relation of employer and employee cre¬ 
ated there. * * * It is difficult to see how the State’s 
interest would be subserved, under such circumstances, 
by burdening its courts with this litigation.” 

It will be observed from the opinion in this case that the 
highest tribunal weighed the matter in the light of the gov¬ 
ernmental interests of the two states, Vermont and New 
Hampshire, and held that the former, where the status of 
employer-employee had been created, should prevail over 
the latter, where the injury had occurred during employ¬ 
ment for a casual period of time there, and where the suit 
was brought to recover for the death. 

In the present case, the contract of hire was in the state 
of Pennsylvania where Crowell spent a substantial part of 
his work hours and the injury occurred in that state. It 
is clear that Crowell had not been continuously employed 
in the District of Columbia but that his headquarters were 
merely located there for convenience and he worked out of 
the District of Columbia, principally in Pennsylvania. 
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The United States Supreme Court in 1934 in the case of 
Alaska Packers* Association v. Industrial Accident Com¬ 
mission of California, supra, stated: 

“• * * It was necessary for them to return to Cali¬ 
fornia in order to receive their full wages. They would 
be accompanied by their fellow workers, who would 
normally be the witnesses required to establish the 
fact of the injury and its nature. The probability is 
slight that injured workmen, once returned to Cali¬ 
fornia, would be able to retrace their steps to Alaska, 
and there successfully prosecute their claims for com¬ 
pensation without a remedy in California. They would 
be remediless, and there was the danger they might be¬ 
come public charges, both matters of grave concern to 
the state. 

“California, therefore, had a legitimate public inter¬ 
est in controlling and regulating this employer-em¬ 
ployee relationship in such fashion as to impose a lia¬ 
bility upon the employer for an injury suffered by the 
employee, and in providing a remedy available to him 
in California. 

* * The subject of our inquiry is therefore whether 
the full faith and credit clause requires the State of 
California to give effect to the Alaska statute rather 
than its own. 

“* * * Nor should the fact that the employment was 
wholly to be performed in Alaska, although temporary 
in character, lead to any different result. It neither 
diminishes the interest of California in giving a rem¬ 
edy to the employee, who is a member of a class in the 
protection of which the state has an especial interest, 
nor does it enlarge the interest of Alaska whose tem¬ 
porary relationship with the employee has been sev¬ 
ered. 

“The interest of Alaska is not shown to be superior 
to that of California. No persuasive reason is shown 
for denying to California the right to enforce its own 
laws in its own courts, and in the circumstances the 
full faith and credit clause does not require that the 
statutes of Alaska be given that effect.” 

The present case clearly indicates that the original con¬ 
tract of hire was consummated in Pennsylvania and that 
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Crowell was then sent to the District of Columbia where 
he was placed in charge of sales to manufacturers located 
in territory outside the District of Columbia and princi¬ 
pally in Pennsylvania. His services and employment in 
connection with manufacturers’ sales in the year preceding 
his death were 68.42 per cent in Pennsylvania where he was 
subjected to the risks of that employment. On January 4, 
1941, he was fatally injured in Pennsylvania and died there. 
He was buried in Pennsylvania and his family have re¬ 
turned to live there. There has been no showing of superior 
governmental interest in the District of Columbia over the 
State of Pennsylvania. The mere fact that the provisions 
of the local compensation statute are more liberal than the 
Pennsylvania workmen’s compensation law should not be 
controlling, although they are motivating the present 
claim. 

In the case of United States Casualty Company v. Hoage, 
77 F. (2d) 542, 64 App. D. C. 284, a resident of Georgia, un¬ 
der an oral contract with a roofing contractor in Alabama j 
and who had worked for a month in Alabama and there¬ 
after in Ohio, Iowa, Tennessee, Louisiana and Pennsyl¬ 
vania, finally came to the District of Columbia where he 
worked until his accidental death. In affirming compensa¬ 
tion award under the District of Columbia Act, the appel-j 
late court said: 

“The liability under the Workmen’s Compensation Act 
is not for a tort, but is imposed as an incident of the 
employment relationship, at a cost to be borne by the 
business enterprise. Bradford Electric Light Co. v. 
Clapper, 286 U. S. 145, 158, 52 S. Ct. 571, 76 L. Ed. 
1026.” • • * 

• • • • 

“• • • He was not a resident of Alabama and the period 
of his actual service in that state was almost negligi¬ 
ble. He had worked for several months in the District 
of Columbia, and his wife and children were not living 
in Alabama. The District, therefore had a legitimate 
public interest growing out of the empoyer-emplovee 
relationship, not only to impose liability upon the em- 


I 
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ployer for an injury suffered by the employee, but to 
provide a remedy available to him in the District of 
Columbia. To require him to go to Alabama might re¬ 
sult in serious embarrassment and impose a burden on 
the District of Columbia; in other words, the employee 
might become a public charge. • • 

There is no such situation in the present case. The pe¬ 
riod of actual service in the District of Columbia was neg¬ 
ligible. The District of Columbia has no legitimate public 
interest in this case. The Crowell family were not “public 
charges”. They have returned to Pennsylvania where they 
originally lived and never severed their connection. They 
have ample remedy under the Pennsylvania statute. The 
witnesses are more readily available in that state where 
the fatal accident to the employee occurred. The contract 
of employment and the substantial performance of services 
was in that jurisdiction. 

It would therefore appear that the final rule adopted by 
the Federal courts in reaching a determination as to which 
jurisdiction shall prevail is that of an appraisal of govern¬ 
mental interests involved. 

This rule is the correct one and does not permit an elec¬ 
tion by a claimant or an employer based upon the material 
benefits to be gained in one jurisdiction over another. 

There would not be any quibbling as to the proper jur¬ 
isdiction in this case if the employee had maintained his 
office arrangements in Virginia or more properly in Penn¬ 
sylvania where the large majority of his sales to manu¬ 
facturers was consummated. As a matter of fact, it would 
have been far more convenient to his sales purposes and 
travel if he had had his office in Harrisburg, Pennsylvania. 
There could be no doubt as to the lack of jurisdiction of 
the D. C. Commission if the decedent had lived in either 
Maryland or Virginia and was returning to that locality at 
the time of his fatal injury. We therefore submit that the 
fact that the decedent for purposes of his own convenience 
and by personal choice had elected to maintain an office and 
live in the District of Columbia is in nowise controlling in 
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this case. It is or should not be a factor in the determina¬ 
tion of jurisdiction. The real question is where the em¬ 
ployee was most continuously employed in connection with 
“manufacturers’ sales”. The evidence unequivocably shows 
that he made no such sales in the District of Columbia. It 
would naturally follow that the mere maintenance of an 
office for his own convenience and his personal election to 
live in the District of Columbia do not thereby constitute j 
The B. F. Goodrich Company as an employer carrying on 
the employment of “manufacturers’ sales” in the District 
of Columbia and confer jurisdiction on the D. C. Commis¬ 
sion. 

We therefore respectfully submit that it clearly ap¬ 
peared from the evidence before the deputy commissioner 
that Crowell entered into his original contract of hire with | 
The B. F. Goodrich Company in Pennsylvania and that his 
services for the year preceding his death being continu¬ 
ously and wholly without the District of Columbia, prin¬ 
cipally in Pennsylvania, and that his accident and death 
occurred in Pennsylvania, the widow claimant should pre¬ 
sent her claims for compensation under the Pennsylvania 
Workmen’s Compensation Law and that the District of 
Columbia Workmen’s Compensation Act does not apply. 

The present claim confers no jurisdiction upon the Dis¬ 
trict of Columbia Workmen’s Compensation Commission 
upon either theory of “contract of hire” or of “superior 
governmental interest” as the employee was originally 
hired in Pennsylvania and the largest part of his sales 
and time being spent in that state where his injury was 
sustained and an adequate remedy under the compensation 
law afforded, Pennsylvania clearly has a superior govern¬ 
mental interest in the matter. 

It is also our serious contention that the B. F. Goodrich 
Company, although engaged in “retail sales” in the Dis¬ 
trict of Columbia, is not carrying on “manufacturers’ 
sales” employment in the District of Columbia, and there¬ 
fore Crowell was not an employee under the D. C. Work¬ 
men’s Compensation Act. 
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H. The Employee’s Death Did Not Arise Out of the Duties 

of His Employment. 

It is admitted that Preston Crowell, Jr., at the time of 
his unfortunate accident had been employed in the capacity 
, of “manufacturers’ sales agent” for The B. F. Goodrich 
Company and that he had gone up into Pennsylvania in 
the week preceding his injury to interview certain cus¬ 
tomers in that state. It is also conclusively shown by the 
evidence that Crowell had fully completed his calls upon 
! customers in and around Harrisburg during the morning 
of Saturday, January 4, 1941. The letter of the Manager 
i of the Harrisburg Goodrich Store proves that fact (App. 

I 

72). We are therefore not concerned in these proceed¬ 
ings with what the decedent did prior to leaving the Good¬ 
rich store in Harrisburg at which time he had no further 
customers to see. 

j In other words, at the time of the automobile accident 
on Route 15, he had fully completed all his business for 
the company and either was en route home in Washington 
or was en route from the house of Dr. Lenker, a friend in 
i Pennsylvania, from whom he had secured a dressed turkey 
which was found in the back of the damaged automobile. 
He had left the branch store of the employer in Harrisburg, 
Pennsylvania, at about noon and the accident is said to 
have taken place at about 2:30 p. m. 

I Even assuming for the sake of argument that the extra¬ 
territorial provisions of the D. C. Workmen’s Compensa¬ 
tion Act could be applied, (which we do not admit) the com¬ 
pensation statute was not intended to cover and protect 
employees after they have completed their work for the day 
and were en route to their homes. In this case, the testi¬ 
mony showed that the day of the accident was Saturday 
on which Crowell never worked later than noon. At about 
that hour, he left the employer’s branch store in Harris¬ 
burg and was en route home when he sustained the in¬ 
juries from which he died. 
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Let us assume that instead of living in Washington, his 
family resided in Harrisburg and he had a similar accident 
while going home. It could not seriously be contended that 
such accidental injuries would be covered by compensation. 
We do not believe that the fact his family lived in Wash¬ 
ington changes that principle of compensation law. The 
risks of the road incurred by the employee were those re¬ 
lated to his journey home from his employment at the com¬ 
pletion of his day’s work and not incidental to the duties of 
his employment. Let us assume a more exaggerated set 
of circumstances by saying that the Crowell family lived 
in Norfolk, Virginia, rather than in Washington and that 
the accident occurred while the employee was returning 
from his Pennsylvania trip to Norfolk. Certainly such 
an accident would not be covered by any compensation law. 

We admit that it is sometimes difficult to determine when 
employment starts and when the duties thereof are com-1 
pleted. It is easy to do so in cases where all the work is 
performed on a restricted premises but the traveling sales¬ 
man presents a different situation. 

Crowell, however, was certainly not an employee whose 
duties and hours of employment were unlimited. He defi-j 
nitely did not work beyond noon on Saturday and presum¬ 
ably not on Sundays or holidays. When he left the Harris- i 
burg office, he had finished his day’s work. The fact that 
his family lived in Washington is unimportant. His ter¬ 
ritory for customers was all outside the District of Colum¬ 
bia and he could as readily have lived elsewhere and in 
fact, as has been already stated, he would have seen more 
of his family and been more accessible to home if they hadj 
lived in Pennsylvania where 68.5 per cent of his sales werej 
made. There is no evidence that he intended to go to hi$\ 
office in Washington before returning to his home in the 
same city. 

Crowell was not traveling towards another business call 
but was headed for home only, having fully completed his 
work for the day and week. His wife testified (App. 25) 
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that Crowell was expected home Saturday afternoon and 
that he had his unfortunate automobile accident while he 
was on the way home (App. 27). The fact that his home 
was by chance in Washington is in our opinion not control¬ 
ling. There certainly could be no question that if the fatal 
injury had been sustained while he was en route to join his 
family in Baltimore or in Norfolk, he would not have been 
in the course of his employment. 

We therefore submit that Mr. Crowell’s work for that 
week had ended on January 4, 1941, at noon, that he was 
injured while en route home from his employment and 
therefore his automobile accident did not arise out of his 
employment as contemplated by the D. C. Workmen’s Com¬ 
pensation Act. 


CONCLUSION. 

For reasons set forth more fully above, appellants con¬ 
tend that the District of Columbia Workmen’s Compensa¬ 
tion Act does not apply to the present death claim and that 
the fatal injuries sustained by the employee, Preston Crow¬ 
ell Jr., did not arise out of the duties of his employment by 
the Employer as a “Manufacturers’ Sales Agent” on Janu¬ 
ary 4, 1941, at the hour and the place of the automobile 
accident, and that the compensation order filed April 8, 
1941, by the appellee deputy commissioner, together with 
its findings of fact and award, is not in accordance with 
law and should be set aside and vacated en toto. 

Norman B. Frost, 

Frank H. Myers, 

Frederic N. Towers, 


Attorneys for Appellants, 
723 15th Street, N. W. 
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1 Endorsed: Filed May 6,1942. Charles E. Stewart, 

Clerk. 

In the District Court of the United States for 
the District of Columbia 

i Civil Action No. 15602 

The B. F. Goodrich Company, a corporation, Akron, Ohio, 
General Accident Fire and Life Assurance Corpora¬ 
tion, Limited, of Perth, Scotland, a corporation, In¬ 
vestment Building, Washington, D. C. Plaintiffs, 


v. 

Theodore Britton, Deputy Commissioner for the District 
of Columbia, United States Employees’ Compensation 
Commission, Lincoln Building, Washington, D. C., De¬ 
fendant ., 

Complaint for Injunction Under Compensation Statute . 

The plaintiffs, The B. F. Goodrich Company, a corpora¬ 
tion, and General Accident Fire and Life Assurance Cor¬ 
poration, Limited, of Perth, Scotland, a corporation, by 
their bill of complaint filed herein, respectfully represent to 
this Court as follows: 

1. That the plaintiff, The B. F. Goodrich Company, is a 
corporation organized under the laws of the State of New 
York, duly authorized to do business in the District of Co¬ 
lumbia, and brings this suit in its own right as an employer 
in the District of Columbia and elsewhere. 

2. That the plaintiff, General Accident Fire and Life As¬ 
surance Corporation, Limited, of Perth, Scotland, is a cor¬ 
poration duly licensed and authorized to do business in the 

District of Columbia and brings this suit in its own 
2 right as insurance carrier for The B. F. Goodrich 
Company. 



3. That the defendant, Theodore Britton, is a citizen of 
the United States, a resident of the District of Columbia, 
and is sued in his official capacity as Deputy Commissioner 
of the United States Employees’ Compensation Commis¬ 
sion for the District of Columbia. 

4. That plaintiff insurance carrier had issued to The B. 
F. Goodrich Company, a corporation with its principal 
offices at Akron, Ohio, a certain policy of insurance secur¬ 
ing the payment of compensation in case of injury or death 
of employees of said corporation and of its affiliated com¬ 
panies, arising out of and in the course of their employment, 
including such employees of said corporation and its affili¬ 
ates who might be engaged in the course of their duties in 
the District of Columbia. 

5. That on Saturday, January 4, 1941, one Preston[ 
Crowell, Jr., while driving his own automobile on Route 15 
one-half mile north of Gettysburg, Pennsylvania, -was in- 1 
volved in a collision with a bus which resulted in his fatal 
injury terminating in death on January 8, 1941. Preston 
Crowell was employed by The B. F. Goodrich Company in 
charge of manufacturers sales and incidental thereto had 
office facilities in the building leased for the Washington 
District of The B. F. Goodrich Company at 1112 19th St.,I 
N. W. 

6. That thereafter Ferol S. Crowell, widow of Prestonj 
Crowell, Jr., filed a claim on her own behalf for death bene¬ 
fits under the District of Columbia Workmen’s Compensa¬ 
tion Act as the result of the death of her husband from the 
accident in the State of Pennsylvania, which claim was con¬ 
troverted by the employer and its insurance carrier on the' 
grounds that (1) there was no jurisdiction in the Districtj 

of Columbia Compensation Commission and (2) the 
3 death did not arise out of and in the course of any 
employment by The B. F. Goodrich Company. 

7. That the defendant Deputy Commissioner thereupon 
ordered a formal hearing of the claim on January 29, 1942. 
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8. That following the hearing, defendant Deputy Com¬ 
missioner issued a compensation order on April 8,1942, in 
which he found that Preston Crowell, Jr., at the time of his 
injury, was an employee of an employer in the District of 
Columbia and therefore subject to the provisions of the 
District of Columbia Workmen’s Compensation Act and 
that the injury and death did arise out of and in the course 
of such employment on January 4, 1941. An award was 
then made to the surviving widow of death benefits at the 
rate of $13,125 per week from January 8, 1941, to March 
31, 1942, inclusive, a period of 64 weeks, amounting to 
$840.00 and payable bi-weekly thereafter subject to the 
limitations of the Act or until otherwise ordered. An award 
of $313.53 for necessary and reasonable medical and hos¬ 
pital attention for the decedent prior to his death and of 
$200.00 for funeral expenses was also made to Ferol S. 
Crowell as administratrix of the estate of the decedent and 
a fee for legal services in the amount of $200.00 was ap¬ 
proved in favor of Attorney James E. McCabe. Copy of 
the compensation order is herewith attached as plaintiffs’ 
Exhibit A and prayed to be read as a part hereof, 
i 9. That the compensation order issued April 8, 1942, is 
“not in accordance with law” for the following reasons: 
i A. Preston Crowell, Jr., was an employee of The B. F. 
Goodrich Company in charge of manufacturers sales of 
which 99.956% were outside the District of Columbia ac¬ 
cording to the evidence before the Deputy Commissioner. 
Crowell’s duties for his employer were therefore outside the 
District of Columbia and, contrary to the finding of the 
defendant Deputy Commissioner, he was not an em- 
4 ployee through whom the employer was carrying on 
any business in the District of Columbia as required 
by the enabling provisions of the local statute (44 Stat. L. 
1424; 45 Stat. L. 600). 

i Of the manufacturers sales made by the decedent in the 
year prior to his death 68.42% were in Pennsylvania. He 
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was previously hired for employment by The B. F. Good¬ 
rich Company in Harrisburg, Pennsylvania. He sustained 
his fatal injury and died in Pennsylvania where his body 
was thereafter interred. It is therefore alleged that any 
claim for death benefits is properly presented to the Penn¬ 
sylvania Workmen’s Compensation Commission. 

B. Crowell only worked one-half a day on Saturdays. 
At the time of his injury on Saturday, January 4, 1941, 
Crowell had fully completed all his business for the em¬ 
ployer for that day at 12:30 p. m., and was en route back 
to Washington either from Harrisburg, Pennsylvania, or 
from the house of a friend in Pennsylvania when the acci¬ 
dent occurred several hours later, and, therefore, contrary 
to the finding of the defendant Deputy Commissioner, his 
injury and death did not arise out of and in the course of 
his employment for The B. F. Goodrich Company as re¬ 
quired by Section 2(2) of the local statute. 

The findings of the defendant Deputy Commissioner on 
these two issues are contrary to fact and to law, and are 
not supported by competent and substantial evidence in the 
transcript before him, but were based upon surmise and 
conjecture and therefore not “in accordance with law”. 

Wherefore the premises considered, plaintiffs pray: 

1. That the United States writ of subpoena be issued by 
this Court against the defendant Theodore Britton, Dep¬ 
uty Commissioner, requiring him by a day certain to be 
named therein, to appear and answer the exigencies of this 
complaint; 

5 2. That the payment of the award be stayed pend¬ 

ing final decision therein; 

3. That an injunction issue, pendente lite, and perma¬ 
nently restraining and enjoining the defendant Deputy 
Commissioner from carrying into effect any part of the 
compensation order filed April 8, 1942, and requiring the 
defendant to vacate and set aside the same en toto; and 

4. That the plaintiffs may have such other and further 



relief as the nature of the case may require and to this 
Court seem meet and proper. 

THE B. F. GOODRICH COMPANY, 
a corporation, and 

GENERAL ACCIDENT FIRE AND 
LIFE ASSURANCE CORPORA¬ 
TION, LIMITED, 
a corporation, 

By: FRED R. BUNTING 

Their Representative and Agent 

FROST, MYERS & TOWERS 

Bv: FRANK H. MYERS 

723 - 15th Street, N. W., 

Attorneys for Plaintiffs. 

District of Columbia, ss : 

Fred R. Bunting, being first duly sworn according to law, 
on oath deposes and says that he is local Claims Repre¬ 
sentative for the plaintiff, General Accident Fire and Life 
Assurance Corporation, Limited, and that he is duly au¬ 
thorized by both corporate plaintiffs to make this acknowl¬ 
edgment on their behalf; that he has read the foregoing 
bill of complaint by him subscribed and knows the contents 
thereof; that the facts therein stated upon his own knowl¬ 
edge are true and those stated upon information and be¬ 
lief he believes to be true. 

FRED R. BUNTING. 


Subscribed and sworn to before me this 6th day of May, 
1942. 


ELIZABETH R. YOUNG, 
Notary Public, D. C. 
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APPELLANTS* EXHIBIT A 

6 Endorsed: Filed May 6 - 1942 Charles E. Stew¬ 

art, Clerk. 

Plaintiffs * Exhibit A 

United States Employees* Compensation Commission 
District of Columbia Compensation District 

Compensation Order Award of Death Benefits 

Case No. 1445-29 Fatal 

15602 

In the matter of the claim for compensation under the Dis¬ 
trict of Columbia Workmen’s Compensation Act 

(Preston Crowell, Jr., deceased employee) 

Mrs. Ferol S. Crowell, Claimant 

vs. 

The B. F. Goodrich Company, Employer 

General Accident Fire and Life Assurance Corporation, 
Limited, Insurance Carrier 

Such investigation in respect to the above-entitled claim 
having been made as is considered necessary, and a hearing 
having been duly held in conformity with law, the Deputt 
Commissioner makes the following 

Findings of Fact 

That on January 4, 1941, Preston Crowell, Jr., herein^ 
after referred to as “employee*’, was in the employ of th^ 
employer above named, whose address is 1112 Nineteenth 
Street, Northwest, Washington, District of Columbia; that 
the employer was subject to the provisions of an Act of 
Congress approved May 17, 1928, entitled “An Act to pro¬ 
vide compensation for disability or death resulting fronji 
injury to employees in certain employments in the District 
of Columbia, and for other purposes**; that the liability ojt 
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the employer for compensation under the said Act was in¬ 
sured by the General Accident Fire and Life Assurance 
Corporation, Limited; that on the said day the employee 
herein, while performing service for the employer as a 
salesman, sustained personal injury when his automobile, 
which he was driving toward the District of Columbia on 
United States Highway No. 15, was in a collision with an¬ 
other vehicle near Gettysburg, Pennsylvania, and he suf¬ 
fered a compound fracture of the upper third of the right 
lower leg, a fracture of the right patella, contusions of the 
chest and abdomen, a concussion of the brain, lacera- 
7 tions of the face and tongue, a Potts fracture of the 
left ankle, abrasions and contusions of the hands and 
fingers, and extreme shock, which injury resulted in his 
death on January S, 1941; that the employee, who had been 
employed by the employer for a number of years in vari¬ 
ous capacities in Pennsylvania, Virginia, and the District 
of Columbia, was first assigned in 1931 by the employer to 
work as a salesman in a sales territory including the Dis¬ 
trict of Columbia, Maryland, Virginia, and parts of North 
Carolina, West Virginia, Pennsylvania, and Delaware, and 
was provided with headquarters in the District of Colum¬ 
bia, which is located centrally in the sales territory as¬ 
signed to him; that the employee continued to be employed 
by the employer up to the time of his injury and resultant 
death as a salesman with approximately the same sales 
territory, and he was provided by the employer with head¬ 
quarters in the District of Columbia continuously with the 
exception of a few months in 1937 when he was employed 
by the employer in Norfolk, Virginia; that the employee 
made a home for himself and his family in the District of 
Columbia from 1931 up to the time of his injury and re- 
i sultant death, maintaining his family there constantly— 
even during the period of a few months in 1937 when he was 
employed by the employer in Norfolk, Virginia; that at the 
time of his injury the employee was engaged in building a 
permanent home for himself and his family in the District 
of Columbia; that for about two years next preceding the 
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date of the injury the employee had been employed by the 
employer as a salesman with duties of soliciting the sale of 
tires and other products manufactured by the employer to 
manufacturers and certain others in a territory approxi¬ 
mating that mentioned above, and he was furnished by the 
employer with headquarters in the District of Columbia; 
that for several years prior to the date of the injury the 
employer maintained an office at 1112 Nineteenth Street, 
Northwest, Washington, District of Columbia, and pro¬ 
vided office space in this office for the employee as a head¬ 
quarters and provided the employee with office em- 
8 ployees such as clerks and secretaries to facilitate 
the handling of the employer’s business; that the em¬ 
ployer furnished the other salesmen employed by it in the 
soliciting of the sale of other lines of its products in simi¬ 
lar sales territories including the District of Columbia and 
surrounding States or parts of surrounding States with 
office space similar to that furnished the employee in its 
office at 1112 Nineteenth Street, Northwest, Washington, 
District of Columbia, and also furnished such salesmen with 
office employees to facilitate the handling of its business; 
that the employer’s office, which is located in Akron, Ohio, 
exercised supervisory control of the employee as well as of 
other salesmen provided by the employer with headquarters 
in the District of Columbia; that sales orders secured by 
the employee as well as sales orders secured by such other 
salesmen were filled by the employer’s Akron, Ohio, office; 
that salary checks for the employee as well as for such other 
salesmen were made up by the employer’s Akron, Ohio, of¬ 
fice; that the arrangement for supervisory control of the 
employee and other salesmen provided by the employer with 
headquarters in the District of Columbia, the filling of 
sales orders, and the drawing up of salary checks for the 
employee and such other salesmen by the employer’s Akron, j 
Ohio, office was similar to the arrangement provided by the 
employer for the supervision of, the filling of sales orders 
for, and the drawing up of salary checks for its salesmen 
who were provided by the employer with headquarters in 


I 
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other cities which were centrally located in other sales ter¬ 
ritories; that only a small percentage of the employee’s 
sales were made to customers located in the District of 
Columbia, but the District of Columbia was located cen¬ 
trally in the sales territory assigned to him by the employer 
and was chosen by the employer as the location of its office 
and as the headquarters from which the employee and other 
salesmen assigned to other similar sales territories worked; 
that several days before the injury the employee left his 
headquarters and went out on a sales itinerary; that on the 
day of the injury the employee, having completed the 
9 sales itinerary in and about Harrisburg, Pennsyl¬ 
vania, was on his way back to his headquarters in 
Washington, District of Columbia, when the accident result¬ 
ing in his injury occurred; that at the time of his injury 
the employee was in the employ of the employer, who was 
carrying on employment in the District of Columbia and 
therefore subject to the provisions of the said law; that 
the injury arise out of and in the course of employment; 
that written notice of the injury and death was not given 
within thirty days, but that the employer had knowledge of 
the injury and death and has not been prejudiced by the 
lack of such written notice; that as a result of the injury 
sustained the employee required immediate medical, sur¬ 
gical and nursing attendance, hospital service, and medi¬ 
cine, the reasonable expense of which is found to be as fol¬ 
lows: 

Dr. Chester G. Crist, Gettysburg, Pennsylvania_$ 3.00 

Dr. Bruce N. Wolff and Dr. Roy W. Gifford, 


Gettysburg, Pennsylvania. 100.00 

R.N. Elizabeth M. Strausbaugh, Gettysburg, 

Pennsylvania. 20.00 

R.N. Mrs. Agnes Price. 20.00 

Annie M. Warner Hospital, Gettysburg, 

Pennsylvania. 170.53 


Total 


$313.53 
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that the above-listed expense for medical, surgical and 
nursing attendance, hospital service, and medical expenses 
have been paid by Mrs. Ferol S. Crowell as administratrix 
of the estate of the deceased employee; that the employer 
and the insurance carrier are liable for said expenses; that 
the average weekly wage of the employee herein at the time 
of the injury and death was in excess of $37.50 per week; 
that Mrs. Ferol S. Crowell, who was bom on June 10,1892, 
and who was married to the deceased on December 30,1916, 
is the surviving wife of the deceased employee, and she is 
entitled to death benefits at the rate of $13,125 per week 
(35 per cent of $37.50); that the accrued death benefits from 
January 8, 1941, to March 31, 1942, inclusive, amount to 
$840 ( 64 weeks at $13,125 per week); that no payment of 
death benefits has been made; that burial services were 
furnished by Robert M. Spicer, Undertaker, 511 
10 North Second Street, Harrisburg, Pennsylvania, the 
expense of which amounted to $550, which amount 
has been paid by Mrs. Ferol S. Crowell as admintra- 
trix of the estate of the deceased employee; that the em¬ 
ployer and the insurance carrier are liable for the payment 
of $200 as funeral expenses; that nothing has been paid 
as death benefits. 

Upon the foregoing findings of fact, the Deputy Commis¬ 
sioner makes the following 

Award 

That the employer, The B. F. Goodrich Company, and 
the insurance carrier, General Accident Fire and Life As¬ 
surance Corporation, Limited, shall pay to the claimant, 
Mrs. Ferol S. Crowell, death benefits at the rate of $13,125 
per week from January 8, 1941, to March 31, 1942, in¬ 
clusive, a period of 64 weeks, amounting to $840, which 
amount is due and payable forthwith, and shall thereafter 
continue payments of death benefits to Mrs. Ferol S. Crow¬ 
ell at the rate of $13,125 per week, payable in bi-weekly 
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installments, subject to the limitations of the Act or until 
otherwise ordered. 

The employer and insurance carrier shall reimburse Mrs. 
Ferol S. Crowell as administratrix of the estate of the de- 
i ceased employee, in the sum of $313.53, the amount paid for 
necessary and reasonable medical, surgical, and nursing 
attendance, hospital service, and medicine. 

The employer and insurance carrier shall also pay to Mrs. 
Ferol S. Crowell as administratrix of the estate of the de¬ 
ceased employee $200 as funeral expenses. 

A fee for legal services rendered the claimant in con¬ 
nection with this claim is approved in favor of Attorney 
i James E. McCabe, Transportation Building, Washington, 
i District of Columbia, and Attorney Thomas Courtney, 
Southern Building, Washington, District of Columbia, in 
the sum of $200, same to be made a lien upon and 
11 paid out of this award. 

Given under my hand at Washington, D. C., this 
eighth day of April, 1942. 

i /s/ THEODORE BRITTON 

Deputy Commissioner, 

District of Columbia Compensation 
District. 
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TESTIMONY AND PROCEEDINGS. 
APPELLANTS’ EXHIBIT B. 

14 Endorsed: Filed Jan 7,1943 Charles E. Stewart. 
Clerk. 

United States Employees’ Compensation Commission for 

the District of Columbia 

Before Hon. Theodore Britton 

Deputy Commissioner for the District of Columbia 

Case No. F 1445-29 

Transcript of Testimony at Hearing 

Preston Crowell, Jr. (Deceased) 

Mss. Ferol S. Crowell, Claimant 

VS. 

B. F. Goodrich Company 
Employer 

General Accident Fire and Life Assurance Company, 
Ltd., Insurance Carrier 

Pursuant to notice, this matter was heard before Hon¬ 
orable Theodore Britton, Deputy Commissioner, United 
States Employees’ Compensation Commission, at Washing¬ 
ton, D. C., on the day of January 1942 

Appearances: 

Thomas A. Courtney, Esq., Southern Building, and 
James E. McCabe, Esq., Transportation Building, 
Washington, D. C., on behalf of the claimant. 

Frank H. Myers, Esq., Hibbs Building, Washington, 
D. C., on behalf of the respondents. 

• * . * • • • • • • i 

16 The Deputy Commissioner: The hearing in this 
case is upon application of the parties in interest. 
Mrs. Ferol S. Crowell has filed a claim for compensation 
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death benefits as the surviving wife of the deceased em- 
i ployee, Preston Crowell, Jr., setting out that the deceased, 
who was employed by the B. F. Goodrich Company, 1112 
19th Street, Northwest, Washington, D. C., sustained in- 
i juries arising out of and in the course of his employment 
on January 4, 1941, which resulted in his death on Janu¬ 
ary 8,1941. 

The claim was filed in this office on March 7, 1941. The 
claim has been controverted by the employer and the in- 
! surance carrier, The General Accident, Fire, and Life As¬ 
surance Corporation, limited, and no payment of death 
benefits has been made. 

Will you state for the record the claim, Mr. McCabe? 

Mr. McCabe: It is our contention and it is our under¬ 
standing in this case that the insurance carrier has raised 
i a question of the jurisdiction of this Commission to hear 
and determine this case. 

It is our contention that this man, Mr. Crowell, the de¬ 
ceased husband of the claimant, was employed and was an 
! employee of an employer within the meaning of the Act of 
Congress approved May 17, 1928, wherein it was held that 
the Longshoremen’s and Harbor Workers’ Compen- 
' 17 sation Act approved March 4, 1927, should apply in 
respect to the injury or death of an employee of an 
employer carrying on any employment in the District of 
Columbia, irrespective of the place where the injury or 
death occurs. 

We claim that in view of the wording of that Act which 
is supported by three decisions that I will cite, that this 
claim should be heard by this Commission and the Com¬ 
mission has jurisdiction to hear the evidence and determine 
the claim. 

I wish to cite in support of this contention for the record 
the case of Meyer vs. Cardillo, decided by the United States 
Court of Appeals for the District of Columbia, 73 D. C. 
Appeals, 261; the case of the United States Casualty Com¬ 
pany vs. Hoage, 64 Appeals, D. C., 284, which is also known 



as the Stamps case; and the case of the Alaska Packers As¬ 
sociation vs. the Industrial Accident Commission of Cali¬ 
fornia, 55 Supreme Court, 598. I want to cite also a case 
involving this same defendant, the Employers ’ Liability 
Assurance Company, Limited, vs. Hoage, et al., which is 
known as the Payne case, 63 D. C. Appeals, 53. 

The Deputy Commissioner: Will you state the grounds 
of controversy, Mr. Myers? 

Mr. Myers: The claim is controverted on the ground, in 
the first place, that the death of the employee did not occur 
in the performance of duties of his employment; 
18 and, secondly, that there is no jurisdiction of this 
Commission to entertain the claim. 

Mr. McCabe: Is that all? 

Mr. Myers: Yes. 

Mr. McCabe: In view of that first contention of the ac¬ 
cident not arising in the performance of his duties, I have 
been taken by surprise. I did not know that Mr. Myers was 
raising that question. I will state for the record that I have j 
been taken by suprise in that connection. The only notice I 
which we had in the case was that the question was being 
raised on the ground that this Commission had no jurisdic- j 
tion. 

Mr. Myers: Do you have a copy of the answer of the 
employer dated July 2, 1941? A copy of that was mailed 
to Mrs. Crowell on July 2,1941, and the original was mailed 
to the Commission on the same day. That sets forth that 
it is denied that at the time of the alleged injury the em¬ 
ployee was performing services out of and in the course of 
his employment. 

Mr. McCabe: What date is that? 

Mr. Myers: July 2, 1941. It is one of those regular 
forms, DCCA 315. 

Mr. McCabe: I was trying to find it, but I don’t have it 
here. 
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Mr. Myers: Do you have it, Mrs. Crowell? 

19 The Claimant: Yes, I did. 

Mr. McCabe: I don’t think I have seen it. 

Mr. Myers: I haven’t changed my position at all at any 
time. 

Mr. McCabe: Well, the first one I have is one in which 
you raised the question of jurisdiction. I will give you the 
date on that. 

The Deputy Commissioner: If you have been taken by 
surprise, Mr. McCabe, perhaps we can proceed with the 
testimony that is here. 

Mr. McCabe: Well, perhaps at the close of all the testi¬ 
mony I might want to put in further evidence. I want to 
protect Mrs. Crowell, because he was in the master’s busi¬ 
ness at the time the accident happened, and I might want 
to have another hearing. 

The Deputy Commissioner: Then, as I understand it, 
the only denials are as Mr. Myers has stated: 

He has denied that at the time of the alleged injury the 
employee was performing services growing out of an in¬ 
cidental to his employment, and that it is denied that the 
District of Columbia Workmen’s Compensation Act is ap¬ 
plicable to this claim for death benefits. 

The wages will be stipulated to exceed $37.50 per week? 

Mr. Myers: Yes. 

20 The Deputy Commissioner: The average wages 
are in excess of $37.50 per week by agreement. 

Can we have a stipulation on the medical expenses in the 
case ? While you are checking on the medical expense I am 
going to put in the record a statement of funeral services 
rendered by Robert M. Spicer, 511 North Second Street, 
Harrisburg, Pennsylvania, the expense of which amounted 
to $550. 

Mr. McCabe: Do you stipulate that these are the bills of 
the last illness and death of Mr. Crowell? 

Mr. Myers: Yes. 

Mr. McCabe: A bill from Dr. C. G. Crist, Gettysburg, 
Pennsylvania, amounting to $3; a bill for four nights’ nurs- 
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ing from Elizabeth M. Strausbaugh, R. N., amoxmting to 
$20; a nursing bill of Mrs. Agnes Price for four days 
nursing, $20; a medical bill from Doctor Bruce N. Wolff and 
Dr. Roy W. Gifford in the sum of $100; and a hospital bill 
from the Annie M. Warner Hospital, amounting to $144.80. 

The Deputy Commissioner: Those bills are to be sub¬ 
mitted in evidence as claimant’s exhibits? 

Mr. McCabe: Yes, together with the funeral bill. 

The Deputy Commissioner: The bills iust referred to 
will be received in evidence together with a statement 
21 of Robert M. Spicer, mentioned before, in the amount 
of $550, covering funeral expenses. 

(The bills referred to were received in evidence and 
marked Claimant’s Exhibits 1, 2, 3, 4, 5, and 6 respectively.) 

The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

The Deputy Commissioner: Let the record show that 
the injuries were compound fracture of the right lower leg, 
upper one-third; fracture of the right patella; contusion 
of the chest and abdomen; concussion of the brain; lacera¬ 
tion of the face and tongue; Potts’ fracture of the left 
ankle; abrasion and contusions of hands and fingers, and 
extreme shock. 

Mr. Myers: Can’t we stipulate that Mrs. Crowell is the 
wife of the deceased employee and that there are no depen¬ 
dents under the age of 18? 

The Deputy Commissioner: It is stipulated that Mrs. 
Ferol S. Crowell is the surviving wife of the deceased, that 
she was born on June 10, 1892, and was married to the de¬ 
ceased on December 30, 1916 in Harrisburg, Pennsylvania, 
and that there are no children under the age of 18 years. 

All right, Mr. McCabe. 

Mr. McCabe: I call Mrs. Crowell. 

• •••••••• 
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22 Mrs. Ferol S. Crowell, 1917 Market Street, Harris¬ 
burg, Pennsylvania, the claimant, called as a wit¬ 
ness on her own behalf, being first duly sworn, testified as 
follows: 

Direct Examination 
By Mr. McCabe: 

Q. Mrs. Crowell, how old are you? A. Forty-nine. 

Q. You are the claimant in this case? A. Yes. 

Q. How long have you been living in Washington? A. 
I lived in Washington ten years; perhaps a few months 
longer than that. 

Q. About when did you come to Washington? A. Sep¬ 
tember 1st—what year is that? 

Q. You will have to answer these questions yourself. Try 
to do the best you can. A. 1931. 

Q. What was the occasion for your coming to Washing¬ 
ton? A. My husband’s business brought us there. 

Q. By whom was he employed at the time? A. The B. F. 
Goodrich Company. 

Q. Prior to coming to Washington where did you live? 
A. Harrisburg, Pennsylvania. 

Q. And how long had you lived there? A. We had 

23 lived there—let me think now. 

Q. Just roughly. Give a rough estimate. A. Six 

years. 

Q. By whom was your husband employed in Harrisburg? 
A. He was employed by the B. F. Goodrich Company for 
several years before we left there. 

Q. Then you came to Washington in 1931? A. Yes. 

Q. What position did your husband hold with the B. F. 
Goodrich Company in 1931 when he came to Washington? 
A. Well, he was a bus and truck tire salesman then. 

Q. And how long did he follow that line of work roughly? 
A. About five years. 

Q. Was he working here in the city? A. Yes. 
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Q. That brought you up to about 1936? A. Yes. 

Q. Now, then, what position did he take in 1936? A. Gov¬ 
ernment salesman for the B. F. Goodrich Company. 

Q. Where was his headquarters for that work? A. In 
Washington. 

Q. You were living here all this time? A. Yes. 

24 Q. Now, then, was there any time when he left 
Washington? That is, in that ten year period be-j 

tween 1931 and 1941? A. Yes, he was in Norfolk two or 
three months. 

Q. About when? A. In about—let me see—1937. 

Q. 1937? A. Yes. 

Q. You say two or three months or four months? A. Oh, 
it is two or three; it could not be four. 

Q. Now, when he went to Norfolk where did you live? 
A. In Washington; I didn’t leave. 

Q. In 1937 when he went to Norfolk was he employed by 
the B. F. Goodrich Company? A. Yes. 

Q. After he was down there two or three months he came 
back to Washington? A. Yes. 

Q. And then remained here steadily from that time up 
until the time of his death? A. Yes. 

Q. Employed by the B. F. Goodrich Company? A. Yes. 

Q. Now I will ask you this question: At the time of his 
death what was his position with the Company? A. 

25 He was manufacturer’s salesman for the B. F. Good¬ 
rich Company. 

Q. And how long had he held that position, roughly? A. 
Two years. 

Q. About two years? A. Yes, sir. 

Q. Now, did you own your own home in Washington? A. 
Well, we just about were going to own a home. We had 
built one. It was almost ready for occupancy when my 
husband died two weeks later. 

Q. Did your husband belong to any societies here? A. 
Well, he belonged to the Society of Automotive Engineers. 
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Q. Did he belong to any church here? A. Not in Wash¬ 
ington; we attended a church. 

Q. Did you go to church here? A. Yes. 

Q. Did your children attend school here? A. Yes. 

Q. What schools did they attend? A. Alice Deal Junior 
High and Woodrow Wilson High School. 

Q. Now, your children graduated from those schools? A. 
Both of them graduated from both schools. 

Q. How old is your oldest child? A. Twenty-three. 

26 Q. And the name of that child? A. Charles S. 
Crowell. 

Q. And the other child? A. Margaret Virginia Crowell, 
twenty-one. 

Q. Did your husband pay taxes here? A. Yes. 

Q. Both Federal and District of Columbia income taxes? 
A. That is right, yes. 

Q. Taking a period of about one year prior to your hus¬ 
band’s death, how was vour husband’s time, would vou sav, 
roughly divided between staying in Washington and being 
aw’ay from Washington? A. Well, I would say that he was 
in Washington two-thirds or more of the time. He vrould 
generally leave home Tuesday morning and he would, as a 
rule, be home Friday night. 

Q. When you say leave home, you mean leave Washing¬ 
ton? A. Leave Washington. Sometimes he would be gone 
• three or four days and sometimes he would be gone one day 
or two days, and sometimes he would be gone from Tuesday 
i morning to Saturday morning. But he was home, I would 
sav, two-thirds of the time. 

Q. That is including Saturdays and Sundays? A. In¬ 
cluding Saturdays and Sundays; I mean the entire 

27 week. 

Q. Were there times when he was in Washington 
the entire week? A. Yes. 

Q. Now, when he was in Washington, what was his work 
here? A. Well, he had an office at the B. F. Goodrich Com¬ 
pany, in their building. 
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By the Deputy Commissioner: 

Q. What is the location of the building? A. It is on 19th 
Street; 1112 19th Street. He carried on correspondence! 
about his business and received orders. 

Q. Did he have a secretary there ? A. Yes. 

Q. When he was not out of town, he was at that office? 
A. Yes. 

Q. Now, when he was out on trips that took most of the 
week, what time during the week would he generally get 
back? A. He would generally get back Friday night; some¬ 
times it would be Saturday before he got back. But he liked 
to be in the office on Saturday morning. 

Q. Did he work all day Saturday? A. No, he worked 
until Saturday noon. 

Q. Do you remember what day of the week it was 
28 that he was injured? A. Saturday. 

Q. Do you know about where he was injured? A. 

Yes. 

I 

Q. Between what towns? A. Yes, it was a half mile 
north of Gettysburg. 

Q. Do you know what route it was ? A. 51—15. 

Q. Is that the road that leads you from Gettysburg to 
Washington? A. Yes. 

Mr. Myers: It is a little leading. 

Mr. McCabe: Yes, it is a little leading, but if there is any 
doubt about it, I can prove it. You are not disputing that 
he was injured on that road, are you? 

Mr. Myers: I don’t believe so; I don’t remember the 
road. 

By Mr. McCabe: 

Q. It is just on the other side of Gettysburg, is that right? 
A. Yes. 

The Deputy Commissioner: The employer’s first report 
of the accident, indicates that the accident occurred on U. S. 
Highway No. 15, north of Gettysburg, Pennsylvania. 
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By Mr. McCabe: 

29 Q. Now, if your husband had lived had you planned 
on remaining in Washington? A. Oh, yes. 

Q. How did you consider Washington? A. Well, he felt 
that he was settled with the Goodrich Company, that he 
would always be working for them, and he felt so certain 
that we were going to remain here that we had planned to 
make this our home. 

Q. Now, at the time of his death had you built a home 
here ? A. Yes. 

Q. When did you start building that home? How long 
before his death? A. In October. 

Q. What year? A. Of 1940, and it was completed in 
February. It was ready for occupancy in February, Febru¬ 
ary 5, 1941. 

Q. Who built the home for you? A. Breuninger. 

Q. At the present time your address is Harrisburg, 
Pennsylvania? A. Yes. 

Q. Are you living there? A. Yes. 

30 Q. With whom? A. With my parents. 

Q. Are either of your children married ? A. No. 

Q. And where is your daughter at the present time? A. 
Harrisburg. 

Q. Is she living with you? A. Yes. 

Mr. McCabe: That is all. 

Cross- Examination 

By Mr. Myers: 

Q. Mrs. Crowell, you were married in Harrisburg, 
Pennsylvania, were you not ? A. Yes. 

Q. And how long did you live there after you were mar¬ 
ried? A. Just one year; we moved to Illinois. 

Q. And when did you return to Harrisburg? A. In 1925. 
Q. In 1925? A. Yes. 

Q. And you continued to live in Harrisburg up until the 
time that your husband was transferred from the Harris¬ 
burg office of the B. F. Goodrich Company? A. Yes. 
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Q. To Washington? Is that correct. A. Yes. 

31 Q. Now, Mr. Crowell’s assignment in Washington 
at the time that he was injured in the automobile acci-! 

dent was that of manufacturer’s salesman, wasn’t it? A. 
Will you please repeat that? 

(The last question was read by the reporter.) 

A. That is right. 

Q. And the evidence that you have given this morning 
with respect to the time that you think he spent in Wash¬ 
ington and the time that he spent outside Washington, is 
that just your own conclusion on the matter! A. No, I 
happen to have a year’s expense record of his, of one whole 
year. 

Q. Have you changed your opinion with respect to the 
amount of time he spent in Washington, as to what you 
originally thought he spent in Washington? A. No. 

Q. Didn’t you at that time give an affidavit in which you 
said he spent only fifty per cent of his time in Washington? 
Do you have the original of that statement? 

Mr. McCabe: If you have a copy of it, it will be all right. 
Mr. Myers: Maybe the Commissioner has the original 
of the affidavit? 

By Mr. Myers: 

: I 

32 Q. Do you remember that affidavit which was sub¬ 
scribed and sworn to by you on May 10, 1941, before 

a Notary Public? Is that your signature? A. Yes, that 
is my signature. 

Q. I call your attention to the second page of the affidavit 
which is headed “SS District of Columbia, Ferol Stevens 
Crowell, widow of Preston Crowell ...” and then goes on 
to say “during the period from June 1, 1939,” which was 
the day that he became the manufacturer’s agent, isn’t that 
right? A. Yes. 

Q. “Until the time of his death he spent at least fifty 
per cent of his time in Washington.” 

Now% is that correct or were you in error when you made 
that statement? A. Now, we had this record. 
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Q. Didn’t you have the record at the time you made the 
i statement? A. I must not have thought of it at the time. 
Q. Well, then, your statement, this affidavit, is incorrect 
as to— 

Mr. Courtney: As to what, the “at least.” 

Mr. Myers: As to the time. 

Mr. Courtney: At least fifty per cent of his time. 

33 Bv Mr. Mevers: 

* *> 

Q. Is that correct? A. Well, I would say fifty per cent 
or more then. I would say more instead of less. 

Q. Did you and your husband maintain a church mem¬ 
bership in Harrisburg ? A. Yes. 

Q. At what church? A. At Zion Luthern Church. 

Q. And that membership had never been transferred? 
A. Not as long as my parents lived; we maintained our 
I membership in the same church with them. 

Q. But you attended a Luthern church here? A. Yes. 

Q. Now, did your husband vote in Pennsylvania? A. No, 
we gave that up when we moved to Washington. 

Q. When you say that he usually left the District of Co- 
i lumbia in connection with his duties as manufacturer’s 
' agent or salesman on Tuesday morning— A. That is right. 
Q. He left the District for the other assignments he had 
with respect to the territory in and around the District? 
A. He called on the manufacturers who gave him busi¬ 
ness. 

34 Q. Then he returned to the District of Columbia 
when he had completed his calls on the manufac¬ 
turers who gave him business and carried on his corre¬ 
spondence and transmitted his orders from the Washington 

i office? A. From the Washington office. 

Q. At that time I understood you to say that he had a 
regular office assigned to him in the building at 1112 19th 
Street? A. That is right. 

Q. And he also was assigned secretarial help down there, 
too? A. That is right. 
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Q. Were you aware of the manner in which his expenses 
were handled at the local office? A. No. You mean the 
rental for his office ? A. Yes. 

Q. Yes. A. That was paid by his employer, I guess. It 
was paid—I know that his offices were rented and paid for 
by his employer. 

Q. You don’t know that he was credited with the costs of 
his rental space and secretarial space and help by the com- j 
pany against the rental space of the entire building? A. 

I don’t know anything about that. 

Q. I also understood you to say that he worked five 

35 and a half days a week? A. Yes. 

Q. And that he worked up until noon on Saturday? 
A. That is right. 

Q. When did you leave Washington to return to Harris¬ 
burg, where you are living now? A. You mean to live 
' there? 

Q. Yes. A. On the 2nd of July. 

Q. What year? A. 1941. 

Mr. Myers: I think that is all I have. 

By Mr. McCabe: 

Q. The week that your husband received his injuries, did 
he tell you what day he would be back? A. Oh, I was look¬ 
ing for him Saturday afternoon. I know that he would 
work until noon that day and then return to Washington. 

Q. On that Saturday that he was injured? A. Yes. 

Q. In connection with that statement contained in your 
affidavit, which Mr. Myers questioned you about, the phrase¬ 
ology that at least fifty per cent of his time was spent in 
Washington, that is still correct, isn’t it? A. Oh, yes. 
Maybe I should not have said at least; I should have said 
fifty per cent or more. 

36 Mr. McCabe: That is all. 

By the Deputy Commissioner: 

Q. Mrs. Crowell, your husband apparently had a terri¬ 
tory in which he called on customers and prospective cus¬ 
tomers? A. Yes. 
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Q. Do you know what that territory was, what it included 
1 in the way of cities and states? A. Well, he had part of 
Pennsylvania. 

Q. What part of Pennsylvania? A. I can’t tell you just 
what part. 

Q. All right, just go ahead. A. And he had Virginia and 
he had one place in North Carolina where he went, Hender¬ 
son, North Carolina, and one place in West Virginia. 

Q. Now, this accident occurred in Pennsylvania? A. 
Yes. 

Q. Did it occur in that part of Pennsylvania where vour 
husband was in the habit of going on business for his em¬ 
ployer? A. He always took that route because Harrisburg 
was his headquarters and it then radiated from there to the 
different points of contact. 

Q. You say he used Harrisburg as his headquarters. 
Just what do you mean by that? A. Well, I mean he stayed 
all night there at Harrisburg and he would go to 
37 York or Mechanicsburg or these small towns, or 
wherever these manufacturers were that he called on. 

Q. Now, who was your husband’s superior? A. Mr. 
Brunner; Mr. George Brunner. 

Q. Who is he? A. I don’t know just who he is, I mean, 
what his capacity is, but he was his superior and he is lo¬ 
cated in Akron, Ohio. 

Q. Was there anyone in the Washington office or anyone 
in Washington who had authority over your husband in his 
employment? A. No, no. He was directed by Mr. Brunner. 

Q. Do you know how that was done? A. Oh, he was in 
constant correspondence with him and spoke to him fre¬ 
quently on the telephone and occasionally made trips to 
Akron to see him. 

Q. Now, did your husband find it necessary to leave 
Washington every week? A. No. 

Q. In the course of his business? A. No. 

Q. Do you know where your husband was going and for 
what purpose at the time he was involved in this automobile 
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accident? A. He was on his way home. I know that he had 
called on a man and firm in Mechanicsburg that morn¬ 
ing. 

38 Q. Mechanicsburg? A. Mechanicsburg, Pennsyl¬ 
vania. It is near Harrisburg. 

Q. And route 15, is that a direct route between Mechanics¬ 
burg and home? A. No, he had gone from Harisburg to 
Mechanicsburg and had gone back to Harisburg, and he was 
with the man who is manager of the Harrisburg store. They 
went back to Harrisburg and he left this man at twelve- 
thirty that day. The man accompanied him on his trip. 

Q. From Harrisburg to Mechanicsburg? A. Yes. 

Q. And he left Harrisburg at twelve-thirty of this day? 
A. He left this man at twelve-thirty. 

Q. He left this man at twelve-thirty p. m. of January 
4, 1941? A. That is right. 

Q. Where was he going after that? A. Home. 

Q. On his way from Harrisburg to Washington? A. That 
is right. 

Q. Do you know what time of day this accident occurred? 
A. It happened about two-thirty. 

Q. Two-thirty p. m.? A. That is right. 

* Q. How about the B. F. Goodrich Company? How 

39 did the company pay your husband’s salary or wages 
or commission, and which type of pay did he receive ? 

A. He received a salary which was paid every two weeks. 
A check was sent from Akron, Ohio. 

Q. From where? A. Akron, Ohio. 

Q. Did he receive any other type of pay? A. Yes, he 
received a bonus. 

Q. A bonus? A. Yes. 

Q. WTien did he receive that? A. Right after the new 
year. 

Q. Once a year? A. Once a year. 

Q. And from what office did he receive that? A. All this 
came from Akron, Ohio. 
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Q. Mrs. Crowell, what is the nature of the business car- 
! ried on by your husband’s employer at the address 1112 
19th Street, Northwest? 

Mr. Myers: How in the world would she know that? 

The Deputy Commisioner: I am asking her if she knows. 

Mr. Myers: She may know her husband’s business, but 
how would she know the nature of the business car- 

40 ried on there? There are men here from that office 

1 who can pertinently testify to that. 

By the Deputy Commissioner: 

Q. Do you know anything about the business transacted 
there? A. Yes, it was correspondence, receiving orders, 
contacting his manufacturers; and I do know this, that when 
any of his manufacturers would be interested in some busi¬ 
ness of the Government, that he would call on the different 
i departments of the Government in their interest. 

Q. What is the significance of the term “manufacturer’s” 
salesman? Do you know what work that involved? A. Yes, 
to sell products of the B. F. Goodrich Company to manu¬ 
facturers. Now, for instance, if he were calling on a truck 
' manufacturer, he would sell tires for those trucks. 

The Deputy Commissioner: That is all. 

Re-direct Examination by Mr. McCabe: 

Q. Relative to this church in Harrisburg, Pennsylvania, 
you say you simply held your membership in that church 
because your parents held a membership there? A. That 
is right. 

Q. That did not mean that you went to church or any- 
' thing in Harrisburg, did it? A. No, we were here. 

Q. You were in Washington, weren’t you? A. 

41 Yes. 

Q. Now, in view of the Deputy Commissioner’s 
' questioning of you as to your husband’s actions on the 
morning of the day your husband was injured, I will show 
you a letter on the letterhead of the Goodrich Silvertown 
* Stores, 2nd and North Streets, Harrisburg, Pennsylvania, 
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signed by L. O. Veith, manager, and addressed to yon, and 
I ask yon to look at that letter. 

Did you receive that letter? A. Yes. 

Q. And does that describe as to what your husband did 
in Harrisburg the morning of the day he was injured? A. 
Yes. 

Q. Will you read that letter into the record? 

Mr. Myers: May I see if I have any objection to it first. 

I have no objection. Why not offer the letter itself and] 
identify it and you don’t have to read it into the record. 

Mr. McCabe: Will you go ahead and read it? 

The Witness: “Dear Mrs. Crowell: Mr. Crowell came 
to Harrisburg on Friday, January 3rd on a routine business 
trip to call on local business firms. He arrived at our store 
about 10:00 o’clock in the morning and spent several hours 
clearing up business matters which were pending since 
his last visit. Later we called on L. B. Smith, Inc. 
42 which is located at Camp Hill, Pa. On Saturday 
morning, January 4th, he reported at our store at 
approximately 9:00 o ’clock, in accordance with a pre-ar¬ 
ranged schedule, for a return call on the Smith firm to see 
several men who were not available on Friday. 

“Among the men whom we contacted was Mr. Charles* 
Baublitz with whom we spent approximately one hour. This 
can be verified by contacting Mr. Baublitz direct at L. B. 
Smith, Inc. 

“After leaving the Smith account we drove to Mechanics- 
burg and called on the Eberly and Orris Manufacturing 
Company. We then returned directly to Harrisburg, reach¬ 
ing our office at approximately 12:30 p. m. Mr. Crowell 
handled several miscellaneous business transactions in 
Harrisburg and departed from our store for Washington. 

Very truly yours, 

GOODRICH SILVERTOWN 
STORES 

L. 0. VEITH, 

Manager. 


i 
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Mr. McCabe: I will offer that letter in evidence. 

The Deputy Commissioner: A letter dated March 21, 
1941, addressed to Mrs. Crowell by L. 0. Veith, on the letter¬ 
head of the Goodrich Silvertown Stores, Second and North 
Streets, Harrisburg, Pennsylvania, is received in evidence 
as Claimant’s Exhibit 7. 

i 43 (The letter referred to was received in evidence 
as Claimant’s Exhibit 7.) 

By Mr. McCabe: 

Q. Mrs. Crowell, I will show you a letter dated March 4, 
1941, on the stationery of the B. F. Goodrich Company from 
i Akron, Ohio, signed by Mr. H. Kayser, auditor, Traveling 
Field Accounting Department of the B. F. Goodrich Com¬ 
pany and ask you if you received such a letter? A. Yes. 
i Q. Is this the letter that you received? A. Yes. 

Q. To whom is that letter addressed? A. To me. 

Mr. McCabe: Mr. Myers, would you like to see this let¬ 
ter? 

Mr. Myers: Yes. 

Mr. McCabe: Mr. Commissioner, I am going to offer this 
letter in evidence. 

The Deputy Commissioner: Yes. 

Mr. McCabe: I offer it in evidence. 

The Deputy Commissioner: The letter described above 
by Mr. McCabe is received in evidence. 

Mr. Myers: I am not agreeing to the admission of this. 
It is being admitted over my objection. I object to it 
44 on the ground that this is not pertinent to the issues 
in this hearing, that it deals with a different subject 
entirely and that there is no opportunity to examine the 
writer of that letter with reference to its contents. 

Mr. McCabe: I am offering this letter because it is the 
contention of the insurance carrier, as I understand, when 
i this case started that this man was not engaged in the com¬ 
pany’s business at the time of the accident, and here is an 
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admission from his own company that he was engaged in I 
the master’s business. 

Mr. Myers: It is a well-known principle of law that we 
are not bound by any admission of the agent of the com¬ 
pany. Even though there are no rules of evidence here, 
the principles of law still apply. 

Mr. McCabe: This is one of the many angles of proof | 
which will be submitted to bind the agency. This is simply 
a step in it. 

The Deputy Commissioner: Let us not argue on the 
record anymore, gentlemen. 

Mr. Myers: You can’t prove agency by an employee of 
the company whose authority is not shown that he can make 
any admission on the part of the corporation. 

The Deputy Commissioner: Do you want an exception to 
this? 

Mr. Myers: Yes. 

45 The Deputy Commissioner: All right, the letter 
just described by Mr. McCabe is received in evidence 
as Claimant’s Exhibit 8. 

(The letter referred to, dated March 4,1941, was received 
in evidence and marked “Claimant’s Exhibit 8.”) 

By Mr. McCabe: j 

Q. Have you a card from the B. F. Goodrich Company 
showing that your husband was entitled to the use of the 
National Fleet Users credit? A. Yes. 

Q. Do you know what this card was for ? A. It is a fleet 
user’s card. He -was a member of the National Fleet Users 
of the B. F. Goodrich Company and vras entitled to dis¬ 
counts. 

Mr. McCabe: Do you want to see this card? 

Mr. Myers: What is the pertinency of it or the re¬ 
levancy? 

Mr. McCabe: It states the purpose on the card. 

Mr. Myers: I still don’t see the pertinency of it. I 
object to it on the ground that it is incompetent and im¬ 
material and not bearing on any issue here. 


! 
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The Deputy Commissioner: May I see it? Off the record. 
(A discussion was had off the record.) 

46 By Mr. McCabe: 

Q. Was this among his effects? A. It was in his wallet. 
This is his wallet in which he had the different identification 
cards, right on top. 

Q. And while in the business of the company could he use 
that card for the purpose of getting discounts and so forth 
for materials purchased? 

Mr. Myers: We will admit all of that to be true. What 
difference does that make? 

Mr. McCabe: I offer it in evidence. 

Mr. Myers: I object. 

The Deputy Commissioner: We will receive this in evi¬ 
dence. 

Mr. Myers: Note my objection to it as being wholly im¬ 
material. 

The Deputy Commissioner: A card showing membership 
in the National Fleet User’s Association is received in evi¬ 
dence as Claimant’s Exhibit 9. 

(The card referred to was received in evidence and 
marked “Claimant’s Exhibit 9.”) 

By Mr. McCabe: 

Q. Calling your attention to this letter of March 4, 1941, 
which you previously have identified as having been received 
and signed by Mr. H. Kayser in which he makes mention of 
the $25 deductible clause in the collision coverage of 

47 your husband’s automobile at the time the accident 
happened, were you paid that $25? A. Yes. 

Q. Where is your husband’s estate being administered? 
A. Here. 

Q. When you say here, where? A. In the District of Co¬ 
lumbia. 

Q. Who was the administratrix of your husband’s estate? 
Who was appointed? A. I am administratrix. 
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Q. You are the administratrix of his estate? A. Yes, that 
is right. 

Mr. McCabe: That is all. 

Recross-examination 
By Mr. Myers: 

Q. Do you have a copy of the petition of the letters of 
administration with you? A. Yes. 

Q. With you here? A. Oh, no. 

Mr. Courtney: I remember having filed photostats or 
certified copies. 

Mr. McCabe: I don’t believe that was filed. 

Mr. Myers: Do you have that with you ? 

Mr. Courtney: I don’t. 

48 Mr. Myers: I wish they would produce it so that 
counsel for the employer and carrier may examine it 
before the hearing is closed. 

The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

By Mr. Myers: 

Q. What was the occasion for the receipt of this letter 
addressed to you by Mr. Kavser? Had you previously writ¬ 
ten or had you had your counsel, Mr. Courtney, write to Mr. 
Kayser with respect to the insurance? A. I think they 
probably had knowledge of this accident and he had charge 
of this, and it was a matter of form. 

Q. Why did he write you in care of Mr. Thomas Court¬ 
ney? A. What is the date of that letter? 

Q. March 4. A. Well, at that time there I had been ap¬ 
pointed administratrix and they had a record of that at the 
office, and I suppose that is why he wrote me. I can’t tell 
you that. 

Q. You didn’t write to him? A. No. 

Q. Did you have your attorney write to him? A. I don’t 
think so. 
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Mr. Myers: Note my objection to that Exhibit 8 
then. 

49 The Deputy Commissioner: That is already in the 
record. 

By Mr. Myers: 

Q. What was the occasion of this letter dated March 21 
addressed to you by Mr. Veith? Was it in response to a 
letter you had written him? A. I wrote to him and asked 
him if he could tell me my husband’s activities on that day. 

Q. Now, with reference to your church membership, did 
you pay an annual church due up there? A. Yes. 

Mr. Myers: I have no further questions. 

Mr. McCabe: That is all. 

The Deputy Commissioner: All right, Mrs. Crowell, you 
may sit back there. 


Charles S. Crowell, 1917 Market Street, Harrisburg, Penn¬ 
sylvania, a witness called on behalf of the claimant, being 
first duly sworn, testified as follows: 

Direct Examination 

By Mr. McCabe: 

Q. Mr. Crowell, you are the son of Preston Crowell, de¬ 
ceased? A. Yes, sir. 

50 Q. How long have you lived in Washington? A. 
Since 1931, sir. 

Q. Did you go to school here? A. Yes, sir. 

Q. What school did you go to? A. I attended the Alice 
Deal Junior High School and the Woodrow Wilson High 
School and the Strayer College of Accountancy. 

Q. WTiat is your age? A. 23. 

Q. At the present time you are living in Harrisburg? A. 
Yes. 

Q. With your mother? A. With my mother. 

Q. Now, when did you learn that your father had been in¬ 
jured? A. Why, I was working in the Public Building Ad- 
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ministration and I happened to be working overtime on Sat¬ 
urday afternoon and I received a telephone call from a 
neighbor—that was around four o ’clock—that I should come 
home immediately, that my father had been in an automobile 
accident. 

Q. What did you do then? A. I immediately got a cab 
and went home where we found this other friend of my 
father’s was there with his car, and my mother and 

51 I took his car and we went immediately to Gettys¬ 
burg. 

Q. When you got there did you find your father had been 
injured? A. Yes, sir. 

Q. Did you find he was in the hospital? A. Yes, sir. 

Q. Now, did you locate this car? A. Yes, sir. 

Q. Where was his car found? A. WTiere I found his car? 
Q. Yes, where did you see it? A. I saw it at Farrell’s 
garage in Gettysburg. 

Q. Now, were his grips in the car? A. Yes, sir. 

Q. His traveling grips? A. There was one gladstone bag 
and two brief cases. 

Q. Were there any sample tires in there? A. There were 
sample tires; one wheel-barrow tire and one industrial tire, j 
There were small tires; they were samples. 

Q. Did you see the place where the accident happened? 
A. Yes, sir, I did. 

Q. Will you tell the Commissioner where it happened? 
A. It was approximately half a mile north of Gettysburg, 
along U. S. Route 15. 

52 Q. Does that TJ. S. Route 15 run from Harrisburg j 
to Washington? A. Yes, sir. 

Q. Did you find any calendars in the car? A. Yes, sir, I , 

did. 

Q. Were they calendars that your father was distribut¬ 
ing? A. Yes, sir. 

Q. Have you got a sample of the calendar? A. Yes, I 
have. 

Q. Do you know what he did with these calendars? A. 
WTiat he did with them? 
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Q. Yes, what he had them for? A. Why, they were for 
advertising purposes. I imagine he would leave them at 
the various stops he made, and that is how he happened to 
have this one. I happened to find this one at one of his cus¬ 
tomers. 

Q. At what customer? A. At the Eberly and Orris Man¬ 
ufacturing Company, Gettysburg. He had left this calen¬ 
dar there January 4,1941. 

Q. The day of his accident? A. The day of his accident. 

Mr. McCabe: I will offer this calendar in evidence. 

The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

53 The Deputy Commissioner: Put a description of 
it in the record. 

By Mr. McCabe: 

Q. Will you read the large wording on this calendar? 

Mr. Myers: You read it, Mr. McCabe. It is all right 
with me. 

Mr. McCabe: You would just as soon have me read it? 

Mr. Mvers: Yes. 

Mr. McCabe: The wording on this calendar is as follows: 

“Goodrich Truck Tires, A Better Tire. For Every Mo¬ 
torist Need. Preston Crowell, Original Equipment Tire 
Division. The B. F. Goodrich Company. Washington, 
D. C.” 

The Deputy Commissioner: Now, as I understand it, 
that is the calendar delivered by Mr. Crowell to a customer 
on the morning of the day he sustained his injuries? 

Mr. McCabe: Yes. 

The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

Mr. McCabe: I offer the description of the calendar in 
evidence for the record. 

The Deputy Commissioner: All right. 
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54 By Mr. McCabe: 

Q. Getting up to the period of about one or one and a 
half years prior to your father’s death, did you ever have 
occasion to visit your father at his office? A. Yes, sir. 

Q. The B. F. Goodrich Company? A. Yes, sir. 

Q. And did you have occasion to see him at work there? 
A. Yes, sir. 

Q. Will you tell the Commissioner some of the things that 
you saw him do? A. Just one and a half years before? 

Q. During the period of one and a half years. A. In con¬ 
ducting his office work he would have certain forms to fill 
out; that is, I don’t know if they were forms, but they were 
reports as to his business dealings on the road, the various 
people he called on and so forth, and there was various cor¬ 
respondence. 

I know that Mrs. Robertson at one time when I was there 
brought some letters in for my father to sign. 

Q. Did you ever have occasion to pick him up around 
town at any particular place? A. Yes, sir, I did. 

Q. Where? A. One particular place that I remem- 

55 ber was the Transportation Building where he had 
been seeing Mr. Woodside of General Motors. 

Q. Was it in connection with the company’s business that 
he called on Mr. Woodside? 

Mr. Myers: One moment. 

Mr. McCabe: If you know. 

Mr. Myers: Unless this man went in with him to Mr. 
Woodside, he would not know whether it was on companyj 
business or not. 

By Mr. McCabe: 

Q. Did your father tell you as to why he went in to see 
Mr. Woodside? A. On business. 

Q. On business? A. Yes. 

Mr. McCabe: That is all. 
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Cross-examination 
By Mr. Myers: 

Q. Where did you go to school when you were in Harris¬ 
burg, Mr. Crowell? A. I attended, I think, Woodward. 
That is a grade school, and one year of Junior High School. 
Q. Then you came to Washington and transferred your 
schooling here? A. Yes, sir. 

56 Q. You are now living in Harrisburg? A. Yes. 

Q. Are you working in Harrisburg? A. I am em¬ 
ployed in Harrisburg. 

Q. How long have you been employed in Harrisburg? A. 
Since May 19, 1941. 

Q. Did you find anything else in the back of the car be¬ 
sides the two brief cases and one gladstone bag? A. Yes, 
sir, I did. 

Q. Did you find a turkey? A. There was a turkey with 
other things. It was just around Christmas time and it was 
the custom of the Goodrich Company to have their represen¬ 
tatives distribute gifts to their customers, and my father 
had some gifts in the back of his car, such as souvenier tires 
and so forth. 

Q. Do you know the source of the turkey? A. Yes. 

Q. Where did he get the turkey? A. He got that turkey 
from Dr. Linker in Harrisburg. 

Q. He had gotten it that morning? A. That I don’t know, 
sir. 

Q. Have you ever talked with Dr. Linker about getting 
the turkey? A. No, I haven’t. 

Q. How do you know he got the turkey from Dr. 

57 Linker? A. Mrs. Linker told me. 

Q. Did Mrs. Linker tell you when he was at the 
house? A. No, she didn’t. 

Mr. Myers: No further questions. 

The Deputy Commissioner: Any questions? 

Mr. McCabe: That is all. 
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Mrs. Flora Robertson, 3125 Newark Street, Northwest, 
Washington, D. C., a witness called on behalf of the claim¬ 
ant, being first duly sworn, testified as follows: 

Direct Examination 

By Mr. McCabe: 

Q. Mrs. Robertson, you are here in answer to a subpoena 
that was issued to you by the United States Compensation 
Commission? Isn’t that right? A. Yes. 

Q. At the present time you are employed by the B. F. 
Goodrich Company? A. Yes. 

Q. At 1112 19th Street, Washington, D. C. A. Yes. 

Q. How* long have you been employed there? A. Since 
June 1, 1939. 

58 Q. And what is your position? A. Secretary to 
the manager of the National Salesmen’s Service. 

Q. Do you remember Mr. Preston S. Crowell being in¬ 
jured? A. Yes, sir. 

Q. That was in January, 1941? A. Yes. 

Q. And he died as a result of the injury? A. Yes. 

Q. Was he one of your bosses at that time? A. Yes. 

Q. What particular kind of work did you do for him? 
A. I took his dictation, received his mail, attended to his 
orders being sent out when he was out of town and in town, 
giving him his mail, taking his dictation, and whatever he 
ordered me to do—office routine. 

Q. Suppose that while Mr. Crowell was away from Wash¬ 
ington on one of his trips and instructions came in from 
Akron, Ohio, who would get them ? A. I did. 

Q. You would get that? A. Yes. 

Q. And you would always know where Mr. Crowell was? 
A. Yes. 

Q. Then would you pass that on to him by wire or 

59 letter if necessary? A. Yes. 

Q. Have you any idea as to how much time Mr. 
Crowell spent in Washington, just roughly? I am not try- 



ing to have you give it exactly, but roughly, during his work¬ 
ing days? A. Well, half the time. 

Q. About half the time? A. Very roughly. My memory 
is rather hazy about it. 

Q. Now you heard Mrs. Crowell state on direct examina¬ 
tion that he generally left Tuesdays? A. As I remember, 
that is about right. 

Q. And returned Saturday or before? A. Yes. 

Q. Now, then, if he called for you you would take his dic¬ 
tation, wouldn’t you? A. Yes. 

Q. Now you were working in the District office of the 
B. F. Goodrich Company. A. In the District office. 

Q. In the B. F. Goodrich building here that they owned? 
I am talking about a year prior to his death. A. A year 
prior to his death? 

Q. Yes. A. Yes, except for a few months when we were 
in another office prior to that. 

60 Q. What office were you in prior to that? A. The 
Union Trust Building. 

Q. After the B. F. Goodrich Company built that build¬ 
ing, you moved up there? A. Yes, sir. 

Q. Now, all the while you worked for the B. F. Goodrich 
Company your salary has been paid from Akron, Ohio ? A. 
Yes. 

Q. Do you know whether the other salaries around the 
office were all paid from Akron, Ohio? A. I don’t know that. 

Q. Do you know anybody else whose salary was paid from 
Akron? A. Well, all in the National Salesmen’s Service 
and in my department that I was familiar with. 

Q. In your department they were all paid from Akron, 
Ohio? A. Yes. 

Q. Do you know whether the manager’s was, Mr. Camp¬ 
bell? A. Yes. 

Q. Now, then, all of the letters that Mr. Crowell wrote, 
they were kept there in the file in your office? A. Yes. 

Q. He had a desk? A. Yes. 

Q. Now, then, at times when he was in Washington 

61 —I am covering this period of one year before his 
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death. He was injured in the early part of January] 
1941—and while he was a sales representative, as has beep 
described here, would his duties require him to visit other 
places in Washington? A. Other places in Washington? 

Q. Yes, you were his secretary, weren’t you? A. Yes. 

Q. Would he visit the General Motors Corporation? A. 

I believe he did. I had no correspondence. 

Q. But he would get telephone calls from different indi¬ 
viduals in Washington to go to see them. Did you knowi 
Mr. Woodside? A. I know of him. 

Q. Who is he? A. He is with General Motors Executive 
Corporation, but otherwise, I really don’t know anything 
about him. 

Q. Did he ever call up for Mr. Crowell at times? A. I 
really don’t remember. 

Q. You don’t remember? A. Mr. Crowell did receive calls 
from people in Washington. Just what the nature of the 
business was, I was not informed, so I could not say. 

Q. It was during business hours ? A. It was during busi¬ 
ness hours, but I don’t know the nature of them. 

62 Q. You don’t know the nature of them? A. No. 

Q. Did you receive any instructions for Mr. Crowell 
from time to time from the head office to go to certain places j 
in Washington and contact or conduct certain negotiations? 
A. They were addressed to Mr. Crowell, and he received 
them through me. They were not addressed to me. 

Q. You do know those things having been done? A. Yes. 

Q. And he would go ahead and do those things? A. Yes. 

Q. And then he would write back to the head office and 
tell the head office they had been done? A. Yes. 

Q. So you think about half of his working time he spent 
in Washington? A. Yes. 

Q. Would he be busy when he was here? A. Yes, he was. 

Q. When he was here he would also prepare his reports 
on his trips? Is that right? A. Yes. 

Q. Would he also write the Company and tell the 

63 Company about certain developments that had arisen ! 
in connection with his trips? A. Yes, sir. 
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Q. Did he interview any prospective customers there in 
your building that would come into Washington? A. Not 
to my knowledge. 

Mr. McCabe: That is all. 

Cross Examination 
By Mr. Myers: 

Q. Mrs. Robertson, you were also acting as secretary for 
the head of the Government sales department, weren’t you? 
A. Yes, sir. 

Q. Mr. Ferguson? A. Yes, sir. 

Q. And you took care of his dictation and correspondence 
the same way you did for Mr. Crowell? A. Yes. 

Q. Now, as a matter of fact, if not all of Mr. Crowell’s 
business, ninety-nine percent of it was dealing with manu¬ 
facturing firms out of the District of Columbia? A. About 
that, I think. 

Q. In other words, these trips that he took were to visit 
clients with respect to sales for manufacturing, and then 
he would come back to Washington and then com- 
64 plete his sales slips and transmit his orders and do 
other correspondence with respect to that work that 
had taken him out of the city? A. Yes. 

Q. And his time spent here was principally time spent 
in the office, wasn’t it? A. Most of it, yes. 

Q. And these directions that you speak of that he got from 
Akron were with reference to his manufacturing clients? 
A. Yes. 

Mr. Myers: I think that is all. 

Redirect Examination 
By Mr. McCabe: 

Q. In answer to Mr. Myers’ question, you said most of 
the time that was spent here was in connection with the 
correspondence and so forth regarding his particular job 
with the company? A. Yes. 
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Q. What happened with the rest of the time when yon 
said most of the time spent here was with regard to that?. 
What were the things he did with the rest of the time? A. 
Well, there were routine reports and forms and so forth 
that had to be filled ont for the home office, monthly reports 
and tabulations and things of that sort, and I don’t 

65 know whether you would group that in. 

Of course, it was as a result of his trips and his 
business, but it was office routine that naturally had to be 
handled here. 

Q. And the dictating of those reports and everything took 
place here? A. That is right. 

Q. Did you handle his telephone calls? A. Yes. 

Q. When he was here did he receive many calls? A. I 
would say just a normal amount, not a great deal. But he 
received calls, yes. 

Q. Did he receive calls from people around town? A. 
Yes, some. 

Q. Did he receive calls from the Chestnut Farms Dairy 
Company? A. I can’t say that. 

Q. They were one of your accounts ? A. Yes. There was 
someone on Wisconsin Avenue—I can’t remember the name 
of it now—that was an account here in the District, but I 
really don’t remember. 

Q. Did you receive calls from them? A. Yes. 

Q. Did he ever go up to the place on Wisconsin Avenue, 
your customer’s place? A. Yes. 

66 Q. Did he ever go out to the Chestnut Farms Dairy 
Company? A. I don’t know about the Chestnut 

Farms Dairy. 

Q. Did he go to the War Department? A. I don’t know. 
Q. Did he go to the Navy Department ? A. I don’t know. 
Q. Did you have an account down in North Carolina, a 
manufacturer’s account? A. Yes. 

Q. Do you know the name of that account? A. It is Mar¬ 
tin Parry or Glenn L. Martin—Carbitt. It is the Carbitt 
Company, Henderson, North Carolina. 
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Q. What do they manufacture? Do they manufacture 
four-wheel trucks? A. Trucks or tractors, I don’t remem¬ 
ber. 

Q. Did they have contracts from the Government, too? 
A. Yes. 

Q. And did your company, the B. F. Goodrich Company, 
furnish the tire equipment for those trucks? A. I believe 
so. 

Q. Under Government orders? A. Yes, I think so. 

Q. Now, then, did Mr. Crowell go down to the War 
67 Department to see about those contracts for the truck 
company? A. I am afraid I don’t know. 

Q. Did you ever have any correspondence with them re¬ 
garding that? A. Yes, I had correspondence. 

Q. And did Mr. Crowell write them regarding the Gov¬ 
ernment transaction here? A. Yes, but I don’t know just 
how it was handled, whether he went down to the War De¬ 
partment about it or not. 

Q. Did he talk to the War Department about the con¬ 
tracts? A. As to telephone calls, I would not know because 
I had nothing to do with the board, and he would place his 
own calls. 

Q. There were lots of times he could have telephoned 
persons around the District of Columbia that you would not 
hear at all, isn’t that true? 

Mr. Myers: I object to that as a conclusion, just because 
she didn’t hear them. I think that is an objectionable ques¬ 
tion. 

Mr. McCabe: I said he might have. 

Mr. Myers: I still object to it. 

The Deputy Commissioner: Reframe your question. 

Mr. McCabe: I don’t think it matters. 

Mr. Myers: I ask thart it be stricken. 

The Deputy Commissioner: Strike it out. 
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68 By Mr. McCabe: 

Q. I will ask this: He might have made calls on com¬ 
pany business in the District of Columbia that you would 
not have heard? 

Mr. Myers: That is objectionable. If she did not hear 
them, she can’t say. He may have done anything and she 
may not have known about it. She can’t testify to that. 
That is purely speculative. 

Mr. McCabe: I want to show there are things he may 
have done that she might not know about. 

By the Deputy Commissioner: 

Q. Mrs. Robertson, was your office space near that of Mr. 
Crowell? Were you in the same room? A. Not in the 19th 
Street building, no. 

Q. Were you working in a place where you could observe 
Mr. Crowell while he was at his desk? A. Yes, the parti¬ 
tions were glass half way up. 

Q. Now, you said he received some calls? A. Yes. 

Q. You mean incoming calls? A. Yes. 

Q. Did he make many calls, or don’t you know? A. I 
would not know. 

By Mr. McCabe: 

Q. During the times that he was away from Wash- 

69 ington whether he was away from Washington two 
days or three days out of the week or one day, he 

would receive his calls if calls were made from town, would 
he? A. Well, they would come over the swicthboard, and 
if the party calling wanted to leave a message, it would be 
given to me. Otherwise, the switchboard operator would 
take care of it. 

Q. When he would come in at the end of a trip, were there 
business calls in Washington awaiting attention that you 
would turn over to him? A. Yes, but I don’t remember the 
nature of them now. 
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1 Q. You don’t remember the nature of them? A. No. 

Mr. McCabe: That is all. 

Mr. Myers: I have no further questions. 

The Deputy Commissioner: I have no further questions. 
Mr. McCabe: Thank you very much, Mrs. Robertson. 


F. R. Campbell, 1113 Fern Street, Washington, D. C., a 
witness called on behalf of the claimant, being first duly 
sworn, testified as follows: 

Direct Examination 

By Mr. Courtney: 

70 Q. You are here in a response to a subpoena issued 
by this Commission? A. Yes. 

Q. You have brought with you the documents requested 
in that subpoena? A. Yes. 

Q. Are them they? A. I think so. 

Q. By whom are you employed, Mr. Campbell? A. B. F. 
Goodrich Company. 

Q. What is your business address? A. 1112 10th Street, 
Northwest. 

Q. Washington, D. C.? A. Yes. 

Q. In what capacity are you employed? A. Washington 
District Manager. 

Q. When you say Washington District, will you please 
state for the record what the Washington District com¬ 
prises? A. That is the District of Columbia, parts of Vir¬ 
ginia, West Virginia, North Carolina, Delaware, and Mary¬ 
land. 

Q. What percentage of the business of the Washington 
District of the B. F. Goodrich Company would you say 
roughly comes from the District of Columbia insofar as 
your District is concerned? A. That is an awful hard ques¬ 
tion about statistics. 

71 Q. Geographically, I presume, it is a very small 
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part of it? A. I would have to answer that rather broadly; 
maybe seven to twelve percent. 

Q. Seven to twelve percent of the total volume of the 
Washington District was obtained from the District of Co¬ 
lumbia insofar as your division is concerned? A. Yes. 

Q. Do you know of your own knowledge of any additional 
business that the company receives from the District of Co¬ 
lumbia for which you receive no credit ? A. Well, our activi¬ 
ties include Government sales and purchases by the Govern¬ 
ment which are entirely apart from my activity. 

Q. Would you have any idea as to the amount of that 
business? A. No. 

Q. You were acquainted with Mr. Crowell, the decedent 
in this case? A. Yes. 

Q. You had known him some years? A. Quite a number 
of years. 

Q. Did you know him prior to his being employed by the j 
Goodrich Company? A. About two or three months I 
72 before his employment with the Goodrich Company. 

Q. You employed Mr. Crowell originally, Mr. j 
Campbell? A. Yes. 

Q. You employed him in Harrisburg? A. Yes. 

Q. At that time were you in charge at Harrisburg? A. 

I was branch manager at Harrisburg. 

Q. For the B. F. Goodrich Company? A. That is right. 

Q. When your headquarters were changed did you bring 
Mr. Crowell with you as one of your employees to Washing¬ 
ton? A. Not immediately. Mr. Crowell continued in Har¬ 
risburg under the Philadelphia District. I had left Harris¬ 
burg and went to Baltimore. 

Later Mr. Crowell was transferred to the Washington j 
District as truck and bus tire manager. 

Q. That was in 1931, according to Mrs. Crowell’s state¬ 
ment? Is that approximately correct? A. I would say 
that is approximately correct. 

Q. Now, from 1931 until some future date which I will 
let you supply, was Mr. Crowell directly under your super- 
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vision, or was he under your supervision at any time prior 
to his death? A. Yes, Mr. Crowell was under my supervi¬ 
sion from the time he came to Washington as mana- 

73 ger of the truck and bus department until he was 
transferred to Government sales somewhere around 

1937,1 think. I am not positive of that date. That included 
his period of service in Norfolk as store manager. 

Q. Then after 1937, assuming that date to be correct, he 
was no longer under your direct supervision? A. That is 
right. 

Q. You did, however, associate in the same office, is that 
correct? The same office building? A. Yes, we were in 
the same office building. 

Q. He had quarters somewhat similar? A. Similar. 

Q. That is a private office in a large office? A. Yes. 

Q. He had all that was necessary for him to do his work: 
1 Desk, stationery, stenographic assistance, etc.? A. Yes. 

Q. Who is your superior, Mr. Campbell? A. I report 
directly to Mr. J. J. Newman, Vice President in Charge of 
Sales, at Akron, Ohio. 

Q. At Akron, Ohio? A. Yes. 

Q. Does Mr. Newman also direct the activities of the de¬ 
partment with which Mr. Crowell was associated, as 

74 Vice President in Charge of Sales? A. I can’t an¬ 
swer whether he controls that fully or what his de¬ 
gree of control is from an organization standpoint. 

Q. But he is the gentleman whom you just mentioned is 
1 the Vice President of the Goodrich Company in charge of 
tire sales? A. That is right. 

Q. But you cannot state of your own knowledge whether 
1 or not Mr. Newman also is the director of the division with 
which Mr. Crowell is connected? A. That is right. 

Q. Where do you receive your check from, Mr. Campbell? 
A. Akron, Ohio. 

Q. Do all of the employees under your supervision receive 
their checks from Akron, Ohio? A. Yes. 

Q. That is the general custom of the company, to pay by 
check from Akron? A. Yes. 
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Q. Is the Goodrich Company an Ohio corporation, Mrl 
Campbell, to your knowledge? A. I am not sure. 

Q. Do you know of an office in New York City called the 
Executive Offices of the B. F. Goodrich Company, at 230 
Park Avenue, New York City? A. I don’t know of it; lj 
have heard of it. 

75 Q. Can you indicate to the Deputy Commissioner 
what Mr. Crowell’s exact duties were as manufactur¬ 
er’s sales representative? 

Mr. Myers: If you know. 

By Mr. McCabe: 

Q. If you know. A. Well, naturally, I don’t know all the 
details. Generally his job is the solicitation of the sale of 
tires and other parts which the B. F. Goodrich Manufactur¬ 
ing Company manufactured, to manufacturers and certain 
others using our products. 

Q. Can you state or do you know the extent of Mr. Crow¬ 
ell’s activities while here in Washington, D. C.? The days | 
he was here in Washington, D. C. A. No, I am not familiar 
with his work in Washington. 

Q. You would see him about his office? A. Yes. 

Q. Or have lunch with him, perhaps? A. That is right. 

Q. Did you ever have occasion to have Mr. Crowell per¬ 
form any errands for you or you for him in the territory 
that you had? A. No. 

Q. I show you this letter, Mr. Campbell, which you ad¬ 
dressed to me in response to a request from me for 

76 this information in April of last year. Is that your 
signature and is that your letter? A. Yes. 

Mr. Courtney: Mr. Deputy Commissioner, would you 
like to look at that? 

The Deputy Commissioner: Yes. 

By Mr. Courtney: 

I 

Q. I notice, Mr. Campbell, the tabulation in this letter is 
only for working days in 1940. Sundays and holidays are 
not included. 
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Mr. Myers: We are only concerned with his working 
days. 

Mr. Courtney: I understand. 

The Witness: Yes, that is right. 

By Mr. Courtney: 

Q. For the whole year you say he spent 134 working days 
in Washington, D. C.? A. Yes. 

Q. There were many more days that he was in Washing- 
1 ton, D. C.? A. Yes, it includes only working days. 

Mr. Myers: The other days have absolutely no connec¬ 
tion with this record. 

Mr. McCabe: Wait a minute. He is on direct examina¬ 
tion. 

77 The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

Mr. Courtney: I am offering this in evidence. 

The Deputy Commissioner: You are offering this for the 
record ? 

Mr. Courtney: That is correct. 

The Deputy Commissioner: A letter dated April 7 ad¬ 
dressed to Mr. Courtney by Mr. F. R. Campbell is received 
in evidence as Claimant’s Exhibit No. 10. 

(The letter referred to was received in evidence and 
marked “Claimant’s Exhibit 10.”) 

By Mr. Courtney: 

Q. During some of the time not comprehended by that 
letter, Mr. Campbell, you had occasion to be with Mr. and 
Mrs. Crowell outside of business hours? A. That is right. 

Q. During the year 1940? A. That is right. 

Q. And there were visits when you had occasion to ob¬ 
serve Mr. Crowell on week-ends usually? A. Yes, natu¬ 
rally. 

Q. Would you say that you saw Mr. Crowell or Mrs. 
Crowell two weekends during the months of 1940? 
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Mr. Myers: I think this is objectionable. We are not 
concerned with what the employee does outside of 

78 his working hours. We are only concerned with what | 
he did during his working hours. 

The Deputy Commissioner: I don’t see the pertinency of 
that. 

Mr. Courtney: I will let it go. It is merely cumulative. 
Mrs. Crowell has already testified to it. 

By Mr. Courtney: 

Q. Were all employees working in the building at 1112 
19th Street Northwest, Washington, D. C. paid from Akron, 
Mr. Campbell, to your knowledge? A. I believe so, to the 
best of my knowledge. 

Q. You don’t know of anyone who is not paid from Ak¬ 
ron ? A. No. 

Q. How long had the Goodrich Company maintained an | 
office at that address? A. March, 1939. 

Q. And prior to that time where were the offices of the 
Goodrich Company? A. At 1522 14th Street, Northwest. 

Q. And how long were they there? A. Five years there. 
Q. And prior to that? A. For a period of— 

79 Mr. Myers: I can’t see the relevancy of this. There i 
surelv isn’t anv doubt that the B. F. Goodrich Com- j 

panv as a company was maintaining a district headquar¬ 
ters here. There is no doubt about that. That is not the | 
controversy. 

The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

By Mr. Courtney: 

Q. Mr. Campbell, in response to a subpoena duces tecum, 
are these photostats of Mr. Crowell’s expense accounts? 
A. Those are photostats mailed from Akron, to Mr. Myers. 

T personally have not seen them. That is in accordance 
with your request. 
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Mr. Courtney: There is no question about the authen¬ 
ticity of these? 

Mr. Myers: There is no question about the authenticity 
of them; these are the Akron, Ohio, records of the B. F. 
Goodrich Company with respect to Mr. Crowell, but Mr. 
Campbell had no check on these records whatsoever. Now, 
with that understanding, these records can be admitted. 

Mr. Courtney: I offer these in evidence. Those are the 
expense accounts of Mr. Crowell for one year prior to his 
death. No, they are for September, October, Novem- 

80 ber, and December 1940, and up to January 4, for 
four months prior to his death. We offer in evidence 

for the claimant the photostatic copies of the audited ex¬ 
pense vouchers of the deceased, Preston Crowell, for the 
months of September, October, November, and December, 
1940, and up to January 4,1941. 

The Deputy Commissioner: We will receive them as Ex¬ 
hibit 11. 

(The papers referred to were received in evidence and 
marked “Claimant’s Exhibit 11.”) 

By Mr. Courtney: 

Q. Will you take one of those, Mr. Campbell? A. Yes. 
Q. Referring to the upper front, what is the headquarters 
city mentioned by Mr. Crowell? A. Washington, D. C. 
The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

Mr. Courtney: Mr. Commissioner, these are being of¬ 
fered for your information indicating the months covered 
by these documents and the method of travel of Mr. Crowell. 

By Mr. Courtney: 

Q. You have testified that you receive your check from 
Akron, Ohio, and that you report to an official of the 

81 Goodrich Company in Akron? A. That is right. 

Q. Your reports go to Akron; your reports come 
from Akron? A. Yes. 
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Q. Your situation is analogous, would you say, to Mr. 
Crowell’s situation? A. I would say yes. 

Q. He received his orders from Akron, reported to Ak¬ 
ron, received his check from Akron, but his headquarters 
were as yours, in Washington, D. C.? A. That is right. 

Mr. Courtney: Thank you; that is all. 

C ross-examination 
By Mr. Myers: 

Q. You would not say that your work was analogous to 
Mr. Crowell’s in the scope, extent and character of the sales 
business that he did? A. No, it would vary in scope; it 
would vary in character. 

Q. In other words, would you say that Mr. Crowell in 
handling manufacturer’s sales did a great amount of busi¬ 
ness in the District of Columbia? A. I would not say. I 
don’t know what his sales records w’ere. 

Q. Isn’t it a matter of fact that his sales were deal- 
82 ing with clients outside of the District of Columbia 
in the majority of the cases? A. Well, my business 
is strictly replacement sales: his activities dealt with car 
manufacturers and manufacturers of equipment using rub¬ 
ber products. 

Q. Replacement sales would mean that you would have a 
. very wide scope and field for your activities in the District 
of Columbia, whereas he by the nature of his sales, his field 
would be very much limited and restricted in scope in the 
District of Columbia? A. That is right. 

Q. Would you say, as Mrs. Robertson has already testi¬ 
fied, that the time spent by Mr. Crowell here in this juris¬ 
diction was principally concerned with completing or pre¬ 
paring reports or sales records with respect to business 
that he had already done outside of the District of Columbia 
in connection with his manufacturing clients? A. Well, I 
am not in a position to express an opinion as to what Mr. 
Crovrell did or the time or what he did in the office in Wash- 
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ington with respect to his activities outside because our 
work did not touch; did not mesh. 

• Q. As a matter of fact, Mr. Campbell, you as Washington 
i District Manager had leased and arranged for the entire 
business space at 1113 19th Street. A. That is right. 
S3 Q. And for the use of such office space and facili¬ 
ties as were made available to Mr. Crowell, his super- 
■ visor, Mr. Brunner, credited to your account in Akron a cer¬ 
tain amount of money for the space, isn’t that correct? A. 
That is correct. 

1 Q. So that everything that Mr. Crowell did in Washing¬ 
ton as representative for the B. F. Goodrich Company as 
manufacturer’s representative was paid for from Akron 
and did not come out of any allotment to your division ? A. 
No, we were compensated in the replacement tire division 
for space occupied by another phase of our business, an¬ 
other department of our business. 

Q. And that would be a department like Mr. Crowell’s? 
A. That is right. 

Q. And that would refer to secretarial hire and telephone 
and any other expense in connection with the operation of 
that space? A. Well, it would not include secretarial hire. 
It would include janitor service, light, heat, and all the ser¬ 
vices. I think the clerical help or secretarial help was on 
another payroll, another part of our business. 

Q. Mr. Campbell, since Mr. Crowell’s death where has 
the manufacturer’s sales agent been located? A. Well, I 
think there has been a change in the alignment of the ter¬ 
ritories, and I believe that at least a part of Mr. 
84 Crowell’s old territory is covered by a man out of 
New York. Whether the part down below to the south 
1 is covered by some other fellow or to the west, I don’t know. 
Q. But you no longer have a manufacturer’s sales repre¬ 
sentative in the Washington branch located in the Washing¬ 
ton Branch Building? A. That is correct. 

Mr. Myers: I think that is all. 
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By Mr. Courtney: 

Q. Just one question: Mr. Myers said something about 
a lease of the space occupied by Mr. Crowell. A. I don’t 
think there is any such thing as a lease. But my cost of do¬ 
ing business is credited, as was Mr. Crowell’s. I don’t think 
there was any such thing as a lease. 

Q. You did not receive a check or anything like that? A. i 
No. j 

Q. It was only a journal entry or some such bookkeeping? 
A. That is right. 

Q. Mr. Campbell, I notice that the subpoena duces tecum 
which was issued asked, not only for these reports which 
have been supplied, but also for the itinerary reports pre¬ 
pared by Mr. Crowell from January 4, 1940, to January 4, 
1941. Do you know where those are or why they 
85 were not produced here today ? A. I just got a copy 
of the letter which explained that. 

Mr. Myers: You might read it out loud. 

The Witness: This is from Mr. C. D. Russell, assistant | 
counsel of the B. F. Goodrich Company, Akron, addressed 
to Mr. Frank H. Myers, 723 15th Street: 

“I am sending this letter to you today air mail since we 
have just been able to get together the various expense re¬ 
ports mentioned in my letter of January 26th. 

“Enclosed are photostatic copies of Mr. Crowell’s audited 
expense reports for September, October, November, and 
December, 1940, and up to January 4,1941, which will have 
to be produced by Mr. Campbell at the hearing before the 
Commission tomorrow at ten a.m. 

“Mr. Campbell -was also ordered to produce Mr. Crowell’s 
itinerary reports from January 4,1940, to January 4, 1941. 
There were never any such reports prepared by Mr. Crowell 
inasmuch as he was working in a supervisory capacity. 
However, we do have his audited expense reports from Jan¬ 
uary 1,1940, which would, of course, contain a record of his 
itinerary. We will be glad to send them to you if they are 
needed. 

“I trust that the enclosed reports will be sufficient.” 
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By Mr. Myers: 

Q. Now, the reports he speaks of, the audited ex- 

86 pense reports, are the same reports that have been 
produced here, except they begin September 1940, in¬ 
stead of January, 1940? A. Yes. 

By Mr. Courtney: 

Q. I show you, Mr. Campbell, a copy of a purported re¬ 
port. Is that familiar to you at all? A. Yes, we have a 
form similar which we call normally a route advise sheet. 
We require the wholesale salesmen to fill them out, and this 
form contains the same information. I have never seen it 
before, but this is, in effect, a route sheet. 

Q. Using the title as shown here “Itinerary Report” is 
what we requested and which was not sent with these other 
reports? A. They sent what you have there. 

Mr. Courtney: Mr. Myers, we would like to introduce 
that particular copy in the absence of the original which 
may have been destroyed, which is not adequately explained 
by the company. 

By Mr. Courtney: 

Q. What is the purpose of this route sheet or itinerary 
report, if you can answer? A. Well, that is to record with 
the supervisory officer the plan of coverage which the man 
proposes in advance where we can locate him and so 
forth. 

87 Q. And they can change it and tell him not to go 
there if they want to? A. Yes. 

Mr. Courtney: This shows that he actually went there. 

Mr. Myers: It certainly has everything on there that 
you have on there. 

Mr. Courtney: But we asked for these and they are avail¬ 
able. 

Mr. Myers: You did not ask for them. 

Mr. McCabe: Mr. Britton, look at the top of that report. 


57 


That is what we asked for, itinerary report. That is what 
it is headed. 

The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

Mr. Courtney: I will offer this copy of the decedent’s 
itinerary report for the week December 30, 1940, to and in¬ 
cluding January 4, 1941, in evidence. 

The Deputy Commissioner: All right; the paper de¬ 
scribed is received as claimant’s exhibit 12. 

(The paper referred to was received in evidence and 
marked “Claimant’s Exhibit 12.”) 

By Mr. Myers: 

Q. Mr. Campbell, were there frequent times when the pro- | 
posed route was changed on any of these trips by the 
88 Akron office? A. I can’t answer for Mr. Crowell’s 
department. Changes in itineraries do happen among | 
wholesale salesmen. They have of necessity, when we find 
it necessary to send a man to a particular point on a par¬ 
ticular problem or have to meet some other staff man on 
some unusual situation. 

Q. In which event the change would be noticed in the ex¬ 
pense voucher? A. The expense voucher would show the 
expense incurred in the towms in which it was incurred. 

By Mr. Courtney: 

Q. If you can answer this question, Mr. Campbell: Mr. 
Crowell might have received orders to stay in town and this 
particular itinerary was not changed as is apparent by the 
expense account subsequently paid. But do you know of 
any occasion when he proposed to go, we will say, to Nor¬ 
folk, and did not go; his route was changed? A. I don’t 
know of any specific case, but it would be quite likely. 

Q. It would be quite likely? A. Yes. 

Mr. Courtney: I have no further questions. 
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By the Deputy Commissioner: 

Q. Mr. Campbell, you described your territory as part of 
North Carolina, Virginia, part of West Virginia, part 
89 of Delaware and Maryland. Did you say anything 
about Pennsylvania? A. No, my atcivity in the re¬ 
sale division does not include any part of Pennsylvania. But 
our territories don’t necessarily have to be the same in the 
two different divisions of the company. Mr. Crowell cov¬ 
ered a wider area, I think, than my Washington district 
comprises. 

By Mr. Courtney: 

Q. You think his territory was larger? A. Yes, he went 
further into North Carolina and he went into Pennsylvania. 
Now, I have just a little bit of North Carolina and I have 
none of Pennsylvania. So his calls were wider spread than 
the area covered in the Washington District. 

The Deputy Commissioner: That is all. 

Mr. Myers: May Mr. Campbell be excused now, please? 

The Deputy Commissioner: Yes, indeed. 


R. C. Voils, 7408 Alaska Avenue, Northwest, Washington, 
D. C., a witness called on behalf of the claimant, being first 
duly sworn, testified as follows: 

Direct Examination 
By Mr. Courtney: 

Q. Mr. Voils, directing your attention to January 
90 4,1941, w^ere you at that time employed by the B. F. 

Goodrich Company? A. Yes, sir. 

Q. In what capacity vrere you employed by the B. F. Good¬ 
rich Company? A. As district operating manager. 

Q. Of what district? A. Of the Washington district. 

Q. Where were your headquarters? A. 1112 19th Street. 

Q. How long did you occupy that position? A. Approx¬ 
imately seven years. 
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Q. As operating manager for the Washington district? 
A. That is right. 

Q. What was the scope of that particular position ? What 
were your duties, in other words? A. Assistant to Mr. 
Campbell and in charge of the accounting and auditing of 
the personnel and the supervision of retail operations inso¬ 
far as reports and the proper accounting for inventories are 
concerned. 

Q. You were well acquainted with the late Preston Crow¬ 
ell? A. I was. 

Q. You knew him all the years that you were em- 

91 ployed by the B. F. Goodrich Company? A. No, sir, 
I knew him from about August, 1934, up until the 

time of his death. 

Q. When did you sever your connections with the B. F. 
Goodrich Company? A. April 7, 1941. 

Q. Mr. Crowell occupied an office in the same headquar¬ 
ters that you used and at your address? A. Yes, sir. 

Q. He had secretarial service and phone service, the same 
as you had in the office? A. Yes, sir. 

Q. Was Mr. Crowell covered by Social Security insurance 
of the United States? A. All our employees were. 

Q. So Mr. Crowell was covered? A. He would have had 
to be covered, sir. 

Mr. Myers: I don’t think it is fair to ask that unless this 
witness knows personally. 

By Mr. Courtney: 

Q. Was that one of your duties, Mr. Voils, to see that the 
Social Security for each employee having headquarters in 
Washington was taken care of and properly accounted for? 
A. All the employees under my supervision, it was, sir. 

Q. Do you have any personal knowledge of Social Secu¬ 
rity premiums or contributions being baid on behalf 

92 of Mr. Crowell? A. During the time that he was di¬ 
rectly under Mr. Campbell, yes, sir. 

Mr. Myers: To what time? 
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Mr. Courtney: I am doing the cross-examining. 

Mr. Myers: Wait a minute. I am trying to save some of 
this record. There is no use of cluttering up the record with 
answers that are not relevant. 

By the Deputy Commissioner: 

Q. Mr. Voils, how were the contributions paid to the So¬ 
cial Security? A. They are paid into the District of Colum¬ 
bia by the home office at Akron. 

Q. Did you handle such payments? A. That is handled 
by Akron, but I know positively that they are made because 
I originally prepared them here for all employees, including 
Mr. Crowell. 

Q. The reports you made to the Government were reports 
on minor employees directly under your supervision? A. I 
made no reports to the Government. The reports are made 
by Akron to the District Commission. 

By Mr. Courtney: 

Q. May I ask this: Was your own Social Security num¬ 
ber pertaining to the District of Columbia? A. Yes, 
sir. 

93 Q. Was it paid to the District of Columbia? A. Yes, 
sir. 

Q. Was Mr. Campbell’s? A. Yes, sir. 

Q. Was Mrs. Robertson’s? A. I didn’t prepare her card, 
but I presume that it is, because that is the law. 

Q. But you knew that Mr. Campbell’s and your own was? 
A. And I know that Mr. Crowell’s originally was, because I 
prepared it. 

Q. As to compensation insurance, did you have anything 
to do with the preparation of reports or requests for com¬ 
pensation insurance for the employees herein the Washing¬ 
ton district? 

Mr. Myers: I object to that unless that applies to Mr. 
Crowell. 

Mr. Courtney: It is laying the ground work. 


61 


Mr. Myers: You don’t need to lay the groundwork; go 
ahead and ask him. 

The Witness: I believe that I filed the report and it is 
in your file. 

By the Deputy Commissioner: 

Q. Did you furnish payroll audits to any insurance com¬ 
pany auditor on Compensation Insurance? A. That was 
prepared at Akron, sir. 

94 By Mr. Courtney: 

Q. That was prepared for all employees in the District 
of Columbia? A. That is right. 

Q. From your own knowledge, Mr. Voils, did you consider 
Washington your headquarters while you were employed by 
the Goodrich Company? A. Yes, sir. 

Q. Did you consider or do you know if Mr. Crowell’s 
headquarters were considered as Washington, D. C.? 

Mr. Myers: I object to that. 

The Deputy Commissioner: He asked him if he knew. 
Mr. Myers: He asked him “did you consider.” 

The Deputy Commissioner: Reword your question. 

By Mr. Courtney: 

Q. If you know, were Mr. Crowell’s headquarters Wash¬ 
ington, D. C.? A. Yes, sir. 

Q. Akron, Ohio, as far as you know, was merely the big 
center of all activities of the B. F. Goodrich Company? Is 
that correct? A. In what way? 

Q. It was the center of activity? A. Yes, sir. 

95 Q. I don’t know whether you were present this 
morning, but there was a calendar which was brought 

in and introduced in evidence and described for the record. 
That calendar had the name Preston Crowell on it with a 
Washington address. 

Was that usually for the salesmen’s customers and given 
to salesmen working out of the Washington office? A. It 
was for Mr. Crowell. 
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Q. It was for Mr. Crowell? A. Yes, sir. 

Q. Mr. Voils, in your work having to do with the account¬ 
ing department and so on, you heard the testimony here 
this morning that the space occupied by Mr. Crowell and 
Mr. Ferguson was paid for by a department in Akron, Mr. 
Crowell’s department? A. Yes. 

Q. What kind of a transaction was that, if you know? A 
Purely a bookkeeping transaction, a transfer of the expense 
on the Akron records by journal. 

Q. By journal entry? A. Yes, that is right. 

Q. Now, at 1112 19th Street, is there carried on inventory 
on tires, the stock of tires? A. Yes. 

Q. It is a warehouse? A. Yes, sir. 

96 Q. Were tires shipped out of that warehouse 
within your knowledge to accounts solicited by Mr. 
Crowell? A. I don’t know. 

Q. If such had happened, if tires were shipped out of 
this warehouse to accounts solicited by Mr. Crowell, what 
would the bookkeeping entry show in that respect? 

Mr. Myers: I object; he said he did not know. 

Mr. Courtney: He did not say. 

Mr. Myers: He said he did not know whether tires were 
shipped out to Mr. Crowell’s accounts. Now, why ask him 
if such were the case? 

Mr. Courtney: It is just a matter of bookkeeping and I 
want to show an analogous situation. 

Mr. Myers: I object to the question, Mr. Deputy Com¬ 
missioner. 

By the Deputy Commissioner: 

Q. Mr. Voils, were tires and other products shipped out 
of the Washington warehouse to customers of your com¬ 
pany? A. Yes, sir. 

Q. Did you have anything to do with such shipments? 
A. The supervision of the personnel who handled them 
were under my direction. 


63 


By Mr. Courtney: 

Q. Mr. Voils, did Mr. Crowell have occasion ever 

97 to receive advances of cash as against pending trips 
through the Washington office? A. Not to my knowl¬ 
edge ; it would have been possible, however. 

Q. It would? A. It would have been possible, but I don’t 
recall any specific instance. 

Q. In other words, it would not come directly through 
you; it would come through the cashier? A. That is right. 

Q. Do you know of any persons whom Mr. Crowell called 
upon within the District of Columbia while engaged in this 
position? A. No specific person; no, I don’t know the 
names. 

Q. You don’t know the names. Do you know that he did 
call on people? A. Yes, sir. 

Q. That he did call on people in Washington? A. Yes, 
sir. 

Q. While he was in the office did you have occasion to 
observe his activities? A. Yes, sir, his office was imme¬ 
diately adjacent to mine. 

Q. His office was adjacent to yours? A. Yes. 

98 Q. Could you tell us in general how he occupied his 
time while in that office? A. I could not very specifi¬ 
cally because there was a glass partition between us. I al¬ 
ways could observe him insofar as knowing that he was 
working on paper work of some kind or using the telephone 
or dictating. 

Q. Did customers or Goodrich officials come to that office 
to interview him? A. Yes. 

Q. And you observed that? A. Yes, sir. 

Q. Do you know of any people coming in to interview 
Mr. Crowell or him going out to interview persons with 
whom he had business in any of the Government depart¬ 
ments? A. None specifically. 

Q. With reference to the manufacturer’s sales, they were 
interested, were they not, in so-called original equipment 
sales? A. Yes, sir. 
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Q. That came directly under Mr. Crowell’s supervision? 
A. Yes, sir. 

Q. Would Mr. Crowell call upon people who were his cus¬ 
tomers who also had transactions with the Government in 
order to see that Goodrich tires were specified in those 
contracts? 

99 Mr. Myers: If you know. 

Mr. Courtney: If you know. 

The witness: He should have. 

Mr. Myers: I move that that be stricken out. 

By Mr. Courtney: 

Q. Was that part of his duty? 

The Deputy Commissioner: Let us get the record straight. 
You are reframing your question? 

Mr. Courtney: Mr. Myers objected to the answer. 

Mr. Myers: I not only objected. 

The Deputy Commissioner: Read the question and let 
the witness answer it if he knows the answer. 

(The question was read by the reporter as follows: 

“Question: Would Mr. Crowell call upon people who 
were his customers who also had transactions with the Gov¬ 
ernment in order to see that Goodrich tires were specified 
in those contracts?”) 

By the Deputy Commissioner: 

Q. do you know the answer to the question, Mr. Voils, to 
your own knowledge? A. I will have to answer that no. 

The Deputy Commissioner: Strike out the answer; re¬ 
word your question. 

100 By Mr. Courtney: 

Q. Do you know of Mr. Crowell’s having called on an 
account on Wisconsin Avenue with reference to original 
tire equipment? A. No. 

Q. Do you know of your own personal knowledge of Mr. 
Crowell having called upon any of the Government depart- 
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ments with reference to original equipment tire specifica¬ 
tions on trucks ordered from an account of his in North 
Carolina? A. Not specifically. 

Q. Not specifically? A. No. 

Q. Do you know of any account or persons in Washing) 
ton whom Mr. Crowell contacted in the regular course of 
his duties? A. Not specifically. 

Q. Do you know that he called the Navy or War Depart¬ 
ments to your knowledge ? A. He called upon them, yes, sir. 

Q. Do you know that he called upon them? A. Yes, sir. 

Mr. Courtney: That is all. 

i 

Cross Examination 
By Mr. Myers: 

101 Q. Do you have any idea as to the nature of his 
business with the War Department when he called 
upon them? A. No, sir. 

Q. Now, then, Mr. Voils, as a matter of fact, you had 
three separate divisions of the company operating there at 
1112 19th Street: You had vour Washington district 
branch office, of which Mr. Campbell was the head; you had 
the division which dealt with Government sales, which was 
under Mr. Ferguson; and you had the division which dealt 
with manufacturer’s sales or the original equipment under 
Mr. Crowell? A. Actually, as far as expenses were con¬ 
cerned, there is no difference between Mr. Ferguson’s de¬ 
partment and Mr. Crowell’s department. 

Q. You mean to say that neither one of them had control 
of the other? A. I don’t think they had control of each 
other, but we had one allowance covering the credit that we 
got for the space occupied by both of them. 

Q. That is the reason you say there is no difference? 
A. From the accounting standpoint, yes. 

Q. But, as a matter of fact, Mr. Ferguson’s duties were 
with respect to the soliciting of business from the Govern¬ 
ment? A. That is right. 


i 
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Q. And Mr. Crowell was dealing with manufac- 

102 turers of original equipment? A. That is right. 

Q. And their divisions and departments were 
handled separate and apart from your own, which was the 
Washington District? A. That is right. 

By the Deputy Commissioner: 

Q. Did you know definitely the territory assigned to Mr. 
Crowell? A. It has been described this morning. 

Q. You know that of your own knowledge? A. Yes, sir. 
The Deputy Commissioner: That is all. 

By Mr. Courtney: 

Q. One further question: Insofar as Mr. Crowell being 
employed by the B. F. Goodrich Company and his pay com¬ 
ing from Akron and his orders also coming from Akron and 
so on, as far as you are concerned as operating manager, 
would you say that that was merely a bookkeeping trans¬ 
action? A. Yes, sir. 

Mr. Courtney: That is all. 

By Mr. Myers: 

Q. What do you mean? That his orders coming from 
Akron were merely a bookkeeping transaction? A. No, his 
pay. 

103 Q. But his orders were received directly and no 
one gave him orders in the Washington office? A. 

No. 

By Mr. Courtney: 

Q. Who was your superior? A. F. R. Campbell. 

Q. Did you have any superior in Akron? A. Indirectly 
I had several out there. 

By the Deputy Commissioner: 

Q. How did you receive your pay? A. I received a check 
from Akron. 

The Deputy Commissioner: That is all. 

Mr. Myers: That is all. 
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The Witness: May I be excused, sir? 

The Deputy Commissioner: Yes. Are there any further 
witnesses? 

Mr. Myers: I wanted to introduce this affidavit from 
Mr. Brunner, who is the Akron, Ohio, representative. It is 
a copy. 

Mr. McCabe: Is that the one which was furnished before ? | 

Mr. Myers: Yes. You have a copy there, Mr. Deputy 
Commissioner. 

The Deputy Commissioner: Is there any objection to 
it? 

104 Mr. McCabe: I have not looked at it for some 
time. 

Mr. Myers: Then I want permission to introduce one 
other exhibit, an exhibit as to the actual sales and clients 
during the year preceding the day of his death. 

The Deputy Commissioner: You mean a complete record 
of all the sales? 

Mr. Myers: Yes, to show the amount of business that 
was done in the various places. 

The Deputy Commissioner: One that would show the j 
location of all customers and the amount of business done? 

Mr. Myers: Exactly. 

Mr. Courtney: Can you tell me who is the superior of 
Mr. Brunner? 

Mr. Myers: No, I can’t. 

Mr. Courtney: Would it be Mr. J. J. Newman? 

Mr. Myers: I could not say. 

Mr. Courtney: I believe that it will be established that 
it is the same man who is Mr. Campbell’s boss. 

Mr. McCabe: I have no objection to this statement. 

The Deputy Commissioner A copy of an affidavit of 
G. E. Brunner, of Akron, Ohio, subscribed and 

105 sworn to on April 10,1941, is received in evidence as 
Carrier’s Exhibit A. 

(The paper referred to w’as received in evidence as Car¬ 
rier’s Exhibit A.) 
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1 The Deputy Commissioner: You say there is something 
else you wish to submit? 

Mr. Myers: A statement from Mr. Brunner covering the 
sales of Mr. Crowell. 

1 The Deputy Commissioner: Is there any objection? 

Mr. McCabe: For what purpose? 

Mr. Myers: To show the location of his clients and the 
sales for the preceding year. 

1 Mr. McCabe: You mean Mr. Crowell’s sales? 

Mr. Myers: Yes. I think that is quite pertinent. 

Mr. McCabe: What will that show? 

! Mr. Myers: It will show the source of all sales in the 
year preceding his death. 

' Mr. McCabe: Insofar as Mr. Crowell’s department is 
concerned? 

Mr. Myers: That is all we are concerned with. 

1 Mr. McCabe: I don’t think I have any objection to that. 
The Deputy Commissioner: Let the record show that 
that will be submitted. 

1 106 Mr. Myers: I would also like to file a memo¬ 
randum. 

Mr. McCabe: As long as you are getting that up, will you 
get a sales record of the Washington district and of the 
Government sales? 

Mr. Myers: I am not going to do that because I don’t 
1 consider that pertinent. The Government sales were 
handled by Mr. Ferguson and the district sales by Mr. 
Campbell. 

The Deputy Commissioner: Off the record. 

(A discussion was had off the record.) 

The Deputy Commissioner: Let the record show that in 
lieu of that, Mr. Myers will submit a letter from an official 
1 of the B. F. Goodrich Company showing a percentage of the 
1 business done by the three departments in the District of 
Columbia and elsewhere. 
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Are you ready to have the record closed? 

Mr. Conrtney: Yes. 

The Deputy Commissioner: That closes the record 

• • • 


This is to certify that the minutes of testimony on 
foregoing pages is true and correct. 


the 


MICHEAL COURTNEY 


107 Claimant’s Exhibit 1 

Gettysburg, Pa., Jan. 27,1941] 

To C. G. Crist, M. D., Dr. 

110 Chambersburg Street 

Mr. Preston Crowell, 

1421 Buchanan St., N. W. 

Washington, D. C. 

For Professional Services.$3. 


Claimant’s Exhibit 2 

Annie M. Warner Hospital 
Private Duty Nurses Statement 

Date 1-8-40 

Mr. Preston Crowell 
Elizabeth M. Strausbaugh, R. N. 

60 W. Broadway 
Gettysburg, Pa. 

For Professional Services. $*}o. 

4 nights. 

• • • 







70 


Claimant’s Exhibit 3 

Annie M. Warner Hospital 
Private Duty Nurses Statement 

Date 1-8-41 

Preston Crowell 

Mrs. Agnes Price 
108 43 W. Middle St. 

For Professional Services.$20. 

4 days. 

• * • 

Claimant’s Exhibit 4 

Bruce N. Wolff, M. D. 

Roy W. Gifford, M. D. 

103 West Middle Street Gettysburg, Pa. 

Date 1.8.41 

Mr. Preston Crowell, deceased. 

Washington, D. C. 

To Professional Services.$100. 

• # • 

Claimant’s Exhibit 5 

Annie M. Warner Hospital 
Gettysburg, Penna. 

In account with Mr. Preston Crowell, deceased 

Date 1.8.41 


Ward Room from 1.4.41 to 1.8.41—d days.$20. 

X-ray Fee .. Rt. and L. Legs.$20. 

Laboratory Fee.$18. 

Operating Room Fee.$15. 

Special Nurses Board.$ 8. 

Incidentals .. Phone calls and telegrams.$ 7.98 

Blood Typing and Transfusion.$25. 

Special Medicines.$35. 
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Ambulance Fee.$ 3.80 

Room and Meals for family.$171-75 


Total $170j.53 


This statement does not include the doctor’s bill. 


Claimant’s Exhibit 6 

District of Columbia Workmen’s Compensation Act 
Office of Deputy Commissioner 

Washington, D. C. 1 

Proof of Burial and Funeral Expenses—By Undertake^: 

State of Pennsylvania 
County of Dmphin, ss: 

Robert M. Spicer being duly sworn, says, that he is i a 
duly licensed undertaker of Harrisburg, at 511 N. Secopd 
Street, that on the 7th day of January, 1941, he prepared 
the body of Preston Crowell, Jr. for burial; that he placed 
a coffin, containing the said body, in a Casket, Vault and 
Grave in the Harrisburg Cemetery at Harrisburg, Pennsyl¬ 
vania, that he was directed to conduct such burial bv Mr&. 
Preston Crowell, Jr., Washington, D. C., who authorized 
the following itemized bill: 

I 

To Professional Services and Casket.$38(1). 

To Metal Vault. 9(|). 

To Embalming, Removal, etc. 35. 

110 To Hearse . l(k 

To Cemetary Expenses. 3o. 


- Total.$55C|. 

That he was informed said bill would be paid by Mrs. 
Preston Crowell, Jr., Washington, D. C.; that no part of 
said bill of expenses so authorized for said burial has beeh 
paid, except— 

Signed ROBERT M. SPICER. 
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Claimant’s Exhibit 7 

Goodrich Silvertown Stores 
of The B. F. Goodrich Company 

2nd & North Streets Harrisburg, Pa. 

March 21, 1941 

Mrs. Preston Crowell 
1421 Buchanan Street N. W. 

Washington, D. C. 

Dear Mrs. Crowell: 

Mr. Crowell came to Harrisburg on Friday, January 3rd 
on a routine business trip to call on local business firms. He 
arrived at our store about 10:00 o’clock in the morning and 
spent several hours clearing up business matters which were 
pending since his last visit. Later we called on L. B. Smith, 
Inc., which is located at Camp Hill, Pa. On Satur- 
111 day morning, January 4th, he reported at our store 
at approximately 9:00 o’clock, in accordance with a 
prearranged schedule, for a return call on the Smith firm 
to see several men who were not available on Friday. 

Among the men whom we contacted was Mr. Charles Bau- 
blitz with whom we spent approximately one hour. This 
can be verified by contacting Mr. Baublitz direct at L. B. 
Smith, Inc. 

After leaving the Smith Account we drove to Mechanics- 
burg and called on the Eberlv and Orris Manufacturing 
Company. 

We then returned directly to Harrisburg, reaching our office 
at approximately 12:30 p. m. Mr. Crowell handles several 
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miscellaneous business transactions in Harrisburg and del- 
parted from our store for Washington. 

Very truly yours, 

GOODRICH SILVERTOWN 
STORES 

L. 0. VEITH 
Manager. 

L. 0. Veith; r 

• # • 

Claimant’s Exhibit 8. I 

| 

The B. F. Goodrich Company 
Akron, Ohio, U. S. A. 

March 4, 1941 

112 Mrs. F. S. Crowell 

c/o Mr. Thomas A. Courtney 
Southern Bldg. 

Washington, D. C. 

Dear Mrs. Crowell: 

It has come to our attention through our Insurance and 
Cond Dept, that settlement with regard to the damage done 
to your husband’s car has been made and as the insurance 
policy had a $25.00 deductible clause in the collision cover¬ 
age they have not reimbursed you for the full amount. 

Our auto reimbursement plan provides for reimbursement 
to the employee of the deductible amount of collision in¬ 
surance providing the accident happened on company busi¬ 
ness. 

We therefore feel that you are entitled to reimbursement 
in the amount of $25.00 from our company. Before we can 
grant you this amount we must ask that you forward us a 
receipted garage invoice showing the repairs done to the 
car and with the notation thereon as to how much the in- 
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surance company has paid, as well as how much is payable 
out of your pocket. If the car was not repaired, will you 
' please inform us to that effect so that we may make resti¬ 
tution to you in the amount of $25.00. 

Awaiting your early reply, we remain, 

Very truly yours, 

113 THE B. F. GOODRICH COMPANY 

H. KAYSER 
Auditor Travel Expense 
Field Accounting Dept. 

• mm 

Claimant’s Exhibit 9 
National Fleet User 

Card No. 3354 

This certifies that the B. F. Goodrich Company have signed 
a General Motors Fleet User’s Agreement and during the 
life of such agreement are entitled to receive a discount of 
25 per cent at any General Motors Parts Division Ware¬ 
house on repair parts as listed in our parts book for the 
following described Oldsmobile. This card may also be 
honored by authorized Oldsmobile dealers. 

Motor No. La 390674 Serial No. 78-5610 

Expiration date March 31, 1941 

OLDSMOBILE DIVISION 

GENERAL MOTORS SALES 
CORPORATION 

W. H. LANDON 
Parts and Accessory 
Merchandising Mgr. 


Preston Crowell 
Washington, D. C. 


4011-19 


We, the undersigned, hereby certify that the Olds- 

114 mobile described on the reverse side of this card is 
company-operated in accordance with the terms of 

the General Motors Fleet User’s Agreement. 

Fleet User . .. The B. F. Goodrich Company 
Signer ... E. G. Hammock, Purchasing Agent . 

• • • 

Claimant’s Exhibit 10 

The B. F. Goodrich Company 
1112- 19th St., N. W. 

Washington, D. C. 

April 7, 1941 

Mr. T. A. Courtney 
Southern Building 
Washington, D. C. 

My dear Tom: 

Here is a tabulation of Preston Crowell’s working days 
for the year 1940. You asked me for this on the telephone 
last week. 

Washington, D. C. 134 
Virginia 37 

Pennsylvania 60 

North Carolina 10 

Maryland 26 

New York 2 

115 Ohio 2 

You will note we are just one day short of an even 
split of his time between Washington and the other points 
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in his territory. If there is anything further I can get for 
you along this line, please let me know. 

Yours very truly, 

F. R. CAMPBELL 
District Manager 

F. R. Campbell 
ECF 

• • • 

Claimant’s Exhibit 12 

Manufacturers Sales Division 
Itinerary Report 

Dear Mr. Brunner: 

My itinerary for next week, according to my plans, is as 
follows: 

Date Day 
Dec. 

30 Monday 

31 Tuesday 
Jan. 

1 Wednesday 

2 Thursday 
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3 Friday 

4 Saturday 
Sunday 

Remarks: 


City 


Hotel 


Henderson Norlina 
Washington 


i < 


York 


Hamburg 


Yorktowne 


Accounts Expected 
to See 

The Carbitt Co. 
office 

New Year 
Martin Parry Corp. 

York Safety Lock Co. 
York Hoover Body Corp. 
Jackson Mfg. Co. 

L. B. Smith Co. 

Hahn Motor Truck Co. 


Harrisburg Harrisburger 


/s/ PEESTON CROWELL 
Representative 
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Carrier’s Exhibit A 

State op Ohio 

Summit County, ss: 

Affidavit 

Be: Preston Crowell, Jr., Deceased 

Before me, the undersigned authority, personally ap¬ 
peared G. E. Brunner, who being duly sworn according to I 
law, deposes and states: 

I live at 2244 Ridgewood Avenue, Akron, Ohio, and am 
employed by the B. F. Goodrich Company. My position 
is that of General Manager of the Automotive Tires Sales 
Division. This was also my position on January 4, 1941, 
when the accident in the above case occurred. My head¬ 
quarters and that of my staff is in Akron Ohio. 

My division, known as Department 0660, is directly 
117 and, solely concerned with the sale of original equip¬ 
ment tires to the manufacturers of automobiles, air¬ 
planes, to certain manufacturers of farm and industrial 
equipment, and to the Government. My division has sales¬ 
men stationed in Detroit, Chicago, New York, Washington, 
Milwaukee, Minneapolis, and a few less important localities. 
For purposes of records and accounting, certain numbers 
have been assigned to cover our salesmen’s operations in 
the more important localities. For instance, 0662 designates 
our activities in Detroit, and 0666 in Washington. The 
work of my Division is separate and apart from that of 
other sales divisions for both accounting and administra¬ 
tion purposes. For example, in Washington, D. C., is 
located one of Goodrich’s twenty-five or more district offices. 
This district office is concerned entirely with replacement 
sales of tires and certain automotive accessories. The num- 
her assigned to cover the operations of the Washington 
District is 2300. This district is responsible for the opera¬ 
tion of a few retail outlets of the company’s products to 
which sub-numbers have been assigned, such as 2355 for the 
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Baltimore, Maryland Goodrich Silvertown Store, and 2373 
for the Washington Goodrich Silvertown Store. 

Like other Districts, (sometimes called branches), the 
Washington District is not concerned with original 
US equipment sales and sales to the United States Gov¬ 
ernment. My Division maintains two men in Wash¬ 
ington to maintain contacts for Government sales, and one 
man to look after original equipment sales. Decedent held 
the latter position at the time of his death. It happens that 
in Washington my Division rents desk space at the district 
office for the men who handle Government sales and original 
equipment sales. This is merely a matter of convenience. 
In Detroit, for instance, our original equipment sales force 
rents and occupies offices entirely separate from the Detroit 
District organization. Last year my Division was debited 
with $760 for rent of space in the Washington District 
Office, and I assume that the Washington District was 
credited with a similar amount. 

Decedent’s territory covered a part of North Carolina, 
all of Virginia, Delaware and Maryland, the District of 
Columbia, the eastern panhandle of West Virginia, and the 
southeast third of Pennsylvania. Comparing his territory 
with that covered by the employees of the Washington Dis¬ 
trict, decedent covered all of the territory of that District, 
plus liberal portions of the territory covered by employees 
of the Philadelphia and Charlotte Districts. 

Decedent’s salary was charged to my Division in 
Akron. He was paid from Akron, he received in- 
119 structions from Akron, and his sales efforts went to 
make up the progress record of my Division. He was 
not under the authority of anyone in the Washington Dis¬ 
trict office, nor was anyone in the Washington District office 
under his control and supervision. He and the two sales¬ 
men to the Government simply had desk space in the Dis¬ 
trict office, a charge for which was properly made against 
mv Division and in consideration for which thev were 

w • 
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allowed the privilege of using the lights and telephone 
facilities of the District office. 

Further affiant saith naught. 

G. E. BRUNNER 

Sworn to before me and subscribed in my presence this 
10th day of April, 1941. 

CHARLES F. NUTTER, 
Notary Public. 

• * • 

This is to certify that the transcript of testimony on the: 
foregoing pages is true and correct. 

MICHEAL COURTNEY 
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No personal mileage, including that b e tw e en . 
home and office, is chargeable to company 
expense. 

Expenses of District Manager and Salesmen 
In connection with General Conference and 
Dealer Meetings which b chargeable to 
Acct 282 , must be reported on a separate 
Expense Account Blank and clearly marked 
as such. 

All expenses in connection with moving of 
employees must be shown on a separate 
Expense Account and charged to pepper' j 
account. 



District or Stan Mmnw 



Division Distt+ss or Akaon Da**. Mansart 


Apptovod By, 



As co t rod 1 ‘iin i s i in CiA 





MAIL EXPENSE CHECK TO 



'tUtsJStWT • 

' AUDITED BY 
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GcNERAL INSTRUCTIONS 


ALL EXPENSE REPORTS ARE SUBJECT TO FINAL 
AUDIT AT AKRON. YOUR REIMBURSING POINT 
WILL BE ADVISED TO DEDUCT FROM YOUR EN¬ 
SUING EXPENSE REIMBURSEMENT, EXCESSIVE DIS¬ 
BURSEMENTS, OR ITEMS NOT ALLOWED. 

Expenditures of unusual nature MUST BE 
supported by receipts and explained fully 
under space provided for “Remarks.” 

No expense for meals in h ea d qu a rte rs city 
allowed, except for entertainment of 
customers. 

Laundry and valet only allowed on trips of 
seven days or more. See Traveling Guide. 

Show meal total by days, in space provided. 

Explain to what point and to whom Telephone 
and Telegraph messages were made. 

Auto Storage and Garage Charges covered 
by Automobile Allowance. 

Show Bridge Tolls and Ferry Charges u nde r 
“Other Expense.” 

Pullman chair not per mitted on railway 
journeys less than one hundred miles. 


No personal mileage, including that b e tw een 
home and office, is chargeable to company 
expense. 

Expenses of District Manager and Salesmen 
in connection with General Conference and 
Dealer Meetings which is chargeable to 
Acct 282, must be reported, on a separate 
Expense Account Blank and dearly marked, 
as such. 

All expenses in connection with moving of 
employees must be shown on a separate 
Expense Account and charged to proper 


WEEKLY EXPENSE ACCOUNT 

WITH 


92 



(SHOW COMPANY TO WHOM THIS SZfOST IS 


(C. S. $.. Iffllfr. dmoQ. Limi. Tire. ~~«ck.. Etc.) 


of "T 


Saturday 


ACTUAL EXPENSES 


for tk* 





T«4E. Made.. O — wtf. C—dU. AdfoeO^. me. 






I - - CO / 

I : £ f 



• % 
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MAIL' EXPENSE CHECK TO 



THIS kOOKT 
AUDITED tt 


13* 



tilth 
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ME SWE fn EW ifUTiBBll 




■anwtj 


■■ ■&***! 



TOTAL MILS* CM 
TO CO. MW 


AT « 9 


CAR 




YEAR 




TOOK 


NAME 


rza »s;:!w* w»jb*** 



inwiia^KM 

«■■■■■■■ 
IIBII BIRR 
IIIIaHII 


lflBIHB*RH^^^^H 

IgWBBBWy fiPgBl 

IHU.IIIlHiH 

■■IIR?RB 



INMII BIBB 





















































febMERAL INSTRUCTIONS 


ALL EXKNK ROOMS ARS SUBJECT TO RNAL 
AUDIT AT AKRON. TOUR RSMRUR9N0 ROMT 
WU K ADVISED TO MDUCT FROM TOUR EM- 


WEEKLY EXPENSE ACCOUNT 

WITH 




I total by days, la —act proved. 


Explain to wbat point and to whom Talapbona 
and TaUfiapb MtMfti win nada* 


Aato S t o nti and Gann 
by A nt owobda Allow—ca 

Show B ridfa Tolls and Fan 


and Fairy Cbsrfti 


Nima cbair not p aw nitta d on i 
joamays lass than ona kandrad asllas. 

No paisonal milaafa, indadina that b 

Lama amjI n lilr • 1 * aba—Ida Aa aa 

wvWS ollQ PfnCo| IS CVIvVpooQlw oQ CC 


Fipaniai or District Manat ar 
in c—naction wttk Ganatal C 
Dollar M na U nfi wkick b 
Acct 212, wmsI ba rap ait ad 


TaV .1 






Dtvtrtwi 


r n^sKKllMKMLill 


Ki n 

MEm 


’.r- 


t'.'U 


Lew A 4 jMWmrt» 
AaK. w be hid 


CHECK TO 


**a|iL Jki ^ 

wun ■PYin| Of 




Um Omh. 


-'TIL' 































GENERAL INSTRUCTIONS 


ALL EXPENSE REPORTS AXE SUBJECT TO RNAL 
AUDIT AT AKRON. YOU* RE1MBURSMG POINT 
Hi K ADVISED TO DEDUCT FROM YOUR EN- 


WEEKLY EXPENSE ACCOUNT 

WITH 



























































































GENERAL INSTRUCTIONS 


ALL EXPENSE REPORTS ARE SUftJECT TO FINAL 
AUOrr AT AKRON. YOUR REIMBURSING POINT 
WILL BE ADVISED TO DEDUCT FROM YOUR EN¬ 
SUING EXPENSE REIMBURSEMENT, EXCESSIVE DIS¬ 
BURSEMENTS, OR ITEMS NOT ALLOWED. 

Expenditures of unusual nature MUST BE 
supported by receipts and explained fully 
under space provided for "Remarks." 

No expense for meals in headquarters city 
allowed, except for entertainment of 
customers. 

Laundry and valet only allowed on trips of 
seven days or more. See Traveling Guide. 


WEEKLY EXPENSE ACCOUNT 

WITH 


(SHOW COMPANY TO WHOM THIS REPORT IS RENDERED) 


98 


REMARKS. 


■ 


DC yj !r 

0 (CSS. MilL if. L, nr* Tire. Mr»K . fcc* ) 

j i- 

This account contain* an itemucd report of my 1 

ACTUAL EXPENSES ! V 

for the w**k. ending 

Saturday _ 3= __». 4-C 


O 


1 


C\J ~ 


£ 


1 




EMPLOYEE 


Show meal total by days, in space provided. 

Explain to what point and to whom Telephone 
and Telegraph messages were made. 

Auto Storage and Garage Charges covered 
by Automobile Allowance. 



Operating. Credit. Adyuating. etc 


Headquarter* City 


AaJ SLa a ^ J -CT 


Show Bridge Tolls and Ferry Charges under 
“Other Expense." 

Pullman chair not permitted on railway 
journeys less than one hundred miles. 

No personal mileage, including that between 
home and office, is chargeable to compeny 
expense. 

Expenses of District Manager and Salesmen 
in connection with General Conference and 
Dealer Meetings which is chargeable to 
Acct 282 , must be reported on a separate 
Expense Account Blank and clearly marked 
es such. 

All expenses in connection with moving of 
employees must be shown on e separate 
Expense Account and charged to proper 


account. 


Approved By. 


approved By. 


Divtai 


Diatrttt or Store Manager 


on Diatnct or Akron 


Dept Manager 


Ft* 5 



JS- 

/ sz> 


""totnl tipcmt ptr report in writtnf) 
Received Nnwm in Cash 


EMPLOYEE 


MAIL EXPENSE CHECK TO 


i. 


-a. 


THIS-REPORT 

a **** %&':}( 


JR. 


1 


/«•/ 


1130 4 MOV MV — 





Balance on hand laat report 

Check in nuali for 









Check received for 

7/ 

£.7 


_ 1 

7* 




LESS EXPENSE THIS *U* 

fa 





n 


-_ 1 






Amt. to be Paid 


• 


_ 1 

£) (p (a ^; . / 

Acct 

No 

J 

y 




I 



{ Do Not 

1 VrM Han. 

Dtattfct. Storey Akron Dept. 


j Th4a 

-ece 

Ceek Rep—♦ Rrfwmi 

Mu___llaa Nfl 

toe Mm or 
Diet rrct 

Um Only. 

Check No 



1 _ 


PAY IN CASH rAkron uae only) J 
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HUTCL ANO MIAt IXffHW MUST N » 

j HOTEL EXPENSE 


OATS I 


POINTS VISITCO 


iNTSft I IN J I)naj.»aaa! 

C,T, j CITY l""« e ~. | 


hotsl name amt. 


ITS TOWN IN WHICH s> 

(Including Tip*) 


WAS INCUMKO 


199 


I taxi 

CITY 


OTHER EXPENSE 

(Mu*c b* InniNtf) 
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s Tw 
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C-NERAL INSTRUCTIONS 


ALL EXPENSE REPORTS ARE SUBJECT TO FINAL 
AUDIT AT AKRON. YOUR REIMBURSING POINT 
WILL BE ADVISED TO DEDUCT FROM YOUR EN¬ 
SUING EXPENSE REIMBURSEMENT, EXCESSIVE DIS¬ 
BURSEMENTS, OR ITEMS NOT ALLOWED. 

Expenditures of unusuel nature MUST BE 
supported by receipts end explained fully 
under space provided for “Remarks." 


WEEKLY EXPENSE ACCOUNT 

WITH 


(SHOW COMPANY TO WHOM THIS REPORT IS RENDERED) 

% % . I 

~ 7 a ^9 _DCV. 

0 (C S S . Mill \ry. Aaacf Line*. Tire. Me\h . Etc ) 

I 

Thtt Account contains an Itcantied report of at 


No expense for meals in headquarters city 
allowed, except for entertainment of 
customers. 


ACTUAL EXPENSES 

for the week ending 

Saturday ^ ie ^~Q 


Laundry and valet only allowed on trips of 
seven days or more. See Traveling Guide. 

Show meal total by days, in space provided. 

Explain to what point and to whom Telephone 
and Telegraph messages were made. 

Auto Storage and Garage Charges covered 
by Automobile Allowance. 




EMPLOYS" 


tutu . T^L. Modi.. 




Show whether Pneu 


Operating. Credit. Admitting, etc. 


Headquarter* City 




.C, 


Show Bridge Tolls and Ferry Charges under 
“Other Expense." 

Pullman chair not permitted on railway 
journeys less than one hundred milts. 

No personal mileage, including that betw e en 
home and office, is chargeable to company 
expense. 

Expenses of District Manager and Salesmen 
in connection with General Conference and 
Dealer Meetings which is chargeable to 
Acct 282 , must be reported on a separate 
Expense Account Blank and clearly marked 
as such. 


Approved By ^ 


App r oved By 



Pur » 


(S0w total aap aaaa par gita r ap Art la an 
kacrtaW P a y ro t la Cidi 


la writing) 


IMPLOYD 


MAIL EXPENSE CHECK TO 




All expenses in connection with moving of * 
employees must be shown on a separate ' -■*- ■ '•* » 
Expense Account and charged to prop e r 

rtcova,. LJlJBJBSt 




JR. 







AT ± 2 . MILS ANO_PCS WK. 


CAR YEAR 


i«9< 


Reading This Saturday 


Reading Lear Report 


TOTAL MILS* 


Leu Pcraonal Mile* 


Co Milea Per Above 


roan iwa n-n-u litmo. ih u. a. a. 
































































GENERAL INSTRUCTIONS 


ALL EXPENSE REPORTS ARE SUBJECT TO FINAL 
AUDIT AT AKRON. YOUR REIMBURSING POINT 
WILL BE ADVISED TO DEDUCT FROM YOUR EN¬ 
SUING EXPENSE REIMBURSEMENT, EXCESSIVE DIS¬ 
BURSEMENTS, OR ITEMS NOT ALLOWED. , 

Expenditures of unusuel nature MUST BE 
supported by receipts end explained fully 
under space provided for '‘Remarks. 1 * 

No expense for meals in headquarters city 
allowed, except for entertainment of 
customers. 

Laundry and valet only allowed on trips of 
seven days or more. See Traveling Guide. 

Show meal total by days, in space provided. 

Explain to what point and to whom Telephone 
and Telegraph messages were made. 

Auto Storage and Garage Charges covered 
by Automobile Allowance. 

Show Bridge Tolls and Ferry Charges under 
"Other Expense." 

Pullman chair not permitted on railway 
journeys less than one hundred miles. 

No personal mileage, including that between 
home and office, is chargeable to company 
expense. 

Expenses of District Manager and Salesmen 
in connection with General Conference and 
Dealer Meetings which is chargeable to 
AccL 282 , must be reported on a separate 
Expense Account Blank and clearly marked 
as such. 

All expenses in connection with moving of 
employees must be shown on a separate 
Expense Account and charged to proper 
account. 


WEEKLY EXPENSE ACCOUNT 

WITH 

(SHOW company to whom this report is rendered) 

7^, PTV- 

(G * S . M •l^r. Linn. Tire. Mnh . Etc ) 

Thit account contains an itemiied report of my 

ACTUAL EXPENSES 

for rK* w««k ending 

Saturday _ ___ /-&> _»»4* 



Headquarter) City. 


/V^aaA ^ ,C__ 


102 


Autr. it A Ln 



ir>m 


Approved By_ 


Diacntt or Store Manager 


Approved By. 



Division District or Akron Dept Manager 
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MAIL EXPENSE CHECK TO 




THIS REPORT 
AUDITED «T 

4 . ( 


Jit 


■t 11 


Balance on Hand last report 
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Chock in transit for 
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Check received for 

Total Advance 
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LESS EXPENSE THIS WEEK 
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Do 
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Cuk R ip gr t 
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PAY IN CASH7Ak ron use only) 
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GfcNERAL INSTRUCTIONS 


MX EXKNK RPOftlS ARK SUUECT TO RNAL 
AUDIT AT AKRON. YOUR RQMBUR9NQ POINT 
wnx u aovob) to deduct FROM YOUR KM. 
MNO D0KN* ROMSURSEMENT, EXCOSVE DS> 
•URXMKNTS, Oft ITEMS NOT ALLOWS). 


Eypw A wu of unusual iwlwt MUST BE 
m ppofMd by receipts end e xp la l n ad fully 
under space provided lor “Remarks.” 

•^w expense ror meets m neaooueraers dry 
allowed, except lor eeterteinmeet of 


L a—dry and valet only allowed on tripe el 
l e v e e days or More. See Travelii»f Guide. 

Show Meal total by days, in space p rovide d . 

Explain to wbet p oint and to whom Tel ep hone 

amjI TelenreM meeseeae meae 

I Si waTa ntirUe • 

Ante Storay e and Geraye diaryee co vered 
by Automobile Allowance. 

Show Bride e Tolls end Perry Chorees wider 

em reesw a srsre ^nrse wri y y oe 


Pailaeen ebair not p er m itted on railway 
ioerneya lorn than one h and ra d miles. 

No personal mileeye, bdadine that betw een 
home and office, b cheryeable to company 


Expenses of District Maneecr and Salesmen 
In conn e c t ion with General Conference and 
Dealer Meetinyo which b cheryeable to 
Acct 2tS, must be report e d on a separate 
Expense Account Blank and clearly marked 
as such. ,- 


WEEKLY EXPENSE ACCOUNT 

WITH 


•Airr TO WHOM THts xsroeT B 


(O. S. S . Mil 


LiM*. Tir.- Hull. Etc.) 


of mr 


ACTUAL expenses 




Mach... Oy tr tPi. CiWlt. 



Sr 



DiviaioN Dtacrta or Aim Da* 



iNtiwd 


kit CM 


mail expense cmgck to 


Ail expenses In connection with 
employees must be shown on 
Expense Account end charyed 
account. 


j- --y- 

mojfiny of,/-. —*- 

a separate = 

to I orooer 

p£ Ktastp.i. Ji¬ 


ns 
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General instructions 


Saturday. 


ALL EXPENSE REPORTS ARE SUBJECT TO FINAL 
AUDIT AT AKRON. YOUR REIMBURSING POINT 

WILL BE ADVISED TO DEDUCT FROM YOUR EN- - 

SUING EXPENSE REIMBURSEMENT. EXCESSIVE DtS- /J A§ -f* s 

BURSEMENTS. OR ITEMS NOT ALLOWED (show company to u 

Expenditures of unusual nature MUST BE ^ 
supported by receipts and explained fully 
under space provided for "Remarks.” Thit ^ ^ 

No expense for meals in headquarters city ACTL 

allowed, except for entertainment of a, io ' 

customers. - /Jfflii T — 

* 

Laundry and valet only allowed on trips of ^ 

seven days or more. See Traveling Guide. - J/CW Z flVs 

Show meal total by days, in space provided. /Ml J- 

explain to what point and to whom Telephone T 

and Telegrsph messages were made. 

Auto Storage and Garage Charges covered He.dquar,«r. c.t> ^ AaJ 
by Automobile Allowance. 

Show Bridge Tolls and Ferry Charges under Aj-pfwvfj fL 

i»^.| r •• Dsacrsct 

CJther expense. 

/ 

/ 

Pullman chair not permitted on railway v 

journeys less than one hundred miles. n A 41 

Division Dta 

No personal mileage, including that between 

home and office, is chargeable to company K r ^ +wl 

expense. / (fh?* fu *tVl tapei 

V R«*iw 

Expenses of District Manager and Salesmen 

in connection with General Conference and - 

Dealer Meetings which is chargeable to — - — 

Acct. 282, must be reported on a separate_ 

Expense Account Blank and clearly marked 

as such. _ * 

All expenses in connection with moving of* J -■ — 

employees must be shown on a separate' -# j 

Expense Account and charged to proper 

account. - , JCfciis report 

4 ****** .m. 


r / ' 

WEEKLY EXPENSE ACCOUN 

WITH 


Jjnve- 


(SHOW COMPANY TO WHOM THIS REPORT IS RENDERED) 

7 DIV. 

(o S S MiSIrr/AuiUii lino Tit*.. Mt-.K Ii. ) 


TKn k.ouoi an itemized report of «T 

ACTUAL EXPENSES 

(or rKe week ending 


u A'O 


EMPLOYEE 


Show whether Pncu TrwcV/'Mech . Operating. Credit AJiwiin,. ru 


Headquarter* Cit> 


Af’ftmtJ (L, 



Dtwrvct or Store Manager 


Approved Bi. 


A _ 

Diviuon DtitrtC*orAkrooDeptManaaer 


(Shoe/t.ital ear* 


Pt» thi* report tn writing) 


Received Payment tn Caah 


MAIL EXPENSE CHECK TO 


EMPLOYEE 


MS 


REMARKS. 



0> 


Palance on Hand laar report 
Check tn rraneti tor 
Check received for 
Total Advance 

LESS EXPENSE THIS WEEK 


Palarwe *wkmd _ 

Let* Adiuvtroent* 
Amt. t«i he Paid 


Dtatttct. Store. Akron’ Dept 


Fo!h>__ 

Check No . 


I Akron uwiolrj 


PAT IN 




ROUTS f 


I 


points visitsd 


COMPANY I RAILNOAO 
'WILIAM ION WOW PANS 


CITY I CITY 


HOTEL 


->4.1 


MCALS 
(tecMUw Tip*) 


HBBBB 

MnmHB^n 

■■■■kph? 


n min 

■ ■llllll!! 


▼Ml 

CITY 


■iqsib 


■■■■ ■I 


OTHSR 

(MwW 


i ami 


IEBII 71 I 


TOTAL MILCS CMAMOCASLK 

to co ausiwcss 


AT » OA KT' PW MILK 


AMO-PCM WK. 


CAR 

YEAR 

Sp— 4mm Mtsr Rw^ingi 

Readmit Thi* Saturday 


RreJmt Lam Report 

9°l + 


YtUR 


nAmc 


■■□it? 

■mil 

m^^mn 


DETAIL OF ENTERTAINMENT 


r IT?* 


MMttCNTATIVC OP 


NATUM 


In 

Bnafl 
rnuam 

II 70 B 

HQ 
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GENERAL INSTRUCTIONS 


ALL EXPENSE REPORTS ARE SUBJECT TO FINAL 
AUDIT AT AKRON YOUR REIMBURSING POINT 
WILL BE ADVISED TO DEDUCT FROM YOUR EN¬ 
SUING EXPENSE REIMBURSEMENT. EXCESSIVE DIS¬ 
BURSEMENTS. OR ITEMS NOT ALLOWED 

Expenditures of unusual nature MUST BE 
supported by receipts end explained fully 
under space provided for “Remarks." 

No expense for meals in headquarters city 
allowed, except for entertainment of 
customers. 


WEEKLY EXPENSE ACCOUN 

WITH 




V 


lOfi 


REMARKS_ 


/A* & ^ Qcrod'u.cJL & 

('Ho« v omi'ani t»' u mom nil.* re;\>kt :> rendered) 




.. r.*« r>« .ten. <.1 »*;. !• • •»* 


: l\ 


ACTUAL EXPENSES 

*. t -hr -rrh ci.Jinv 


K *> ,r.t»\ 


'jj -C.L1 ^7 _ . 4~Q 




Laundry and valet only allowed on trips of 
seven days or more. See Traveling Guide. 


- Zj/L _ 


EMPLOYEE 


Show meal total by days, in space provided. 


Explain to what point and to whom Telephone 
and Telegraph messages were made. 

Auto Storage and Garage Charges covered 
by Automobile Allowance. 

Show Bridge Tolls and Ferry Charges under 
"Other Expense." 


-K..O .hrthtt Pncu Tru.li Mr.h Oprr.i.r.|i l rcJ't A 





Pullman chair not permitted on railway 
journeys less than one hundred miles. 

No personal mileage, including that between 
home and office, is chargeable to company 
' expense. 

Expenses of District Manager and Salesmen 
in connection with General Conference and 
Dealer Meetings which is chargeable to 
Acct 282, must be reported on a separate 
Expense Account Blank and clearly marked 
as such. 

t 


Appr„% r j 


R\ 


!'•' I Ssrrit i Akr«»ti iVpt 


MariAtfef 


(5|W> • <1 r«| rnw r» r 4l.«* rrpi'n in! . mini) 


Unrur.l m A a»* 


EMPLOYEE 


MAIL EXPENSE CHECK TO 



All expenses in connection with movfrtg of 
employees must be shown on a separate 
Expense Account and charged to proper 
account. 
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H. IOOTfr, JR 
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T -rjl AJvaiur 

LESS EXPENSE THIS WEEK 
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GENERAL INSTRUCTIONS 


. %LL EXPENSE REPORTS ARE SUBJECT TO FINAL 
AUDIT AT AKRON. YOUR REIMBURSING POINT 
WILL BE ADVISED TO DEDUCT FROM YOUR EN¬ 
SUING EXPENSE REIMBURSEMENT, EXCESSIVE DIS¬ 
BURSEMENTS. OR ITEMS NOT ALLOWED. 

Expenditures of unusual nature MUST BE 
supported by receipts and explained fully 
under space provided for "Remarks." 


No expense for meals in headquarters city 
allowed, except for entertainment of 
customers. 

Laundry and valet only allowed on trips of 
seven days or more. See Traveling Guide. 

Show meal total by days, in space provided. 

Explain to what point and to whom Telephone 
and Telegraph messages were made. 

Auto Storage and Garage Charges covered 
imobile 


by Autoi 


Allowance. 


Show. Bridge Tolls and Ferry Charges under 
"Other Expense." 

a 

Pullman, chair not permitted on railway 
journeys less than one hundred miles. 

No personal mileage, including that between 
home and office, is chargeable to company 
expense. 

Expenses of District Manager and Salesmen 
in connection with General Conference and 
Dealer Meetings which b chargeable to 
Acct 282, must be reported on 
Expense Account Blank and dea^y mark 
as such. 

All expenses in connection wi 
employees must be shown 
Expense Account and 
account. 


WEEKLY EXPENSE ACCOU 

WITH 


AM 




no 


REMARKS. 


TAi. -&rrn^u rJ*. 

(SHOW COMPANY TO WHOM THIS REPORT IS Rj 




RENDERED) 


Zc<Lp 


L»ih*. Tit.-. M.-.Ji tu ) 


Thi. 4«.uuni .onuim an iimucJ report ot my 

ACTUAL EXPENSES 

tor fK* »ftk tndini 


DIV. 


Seturda. . 


SL 


.1* 





HtaJuurntn City. 


Approved N. 
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net or Store Manoarr 


/ 


Approved A. 



Dtvtaton Diacnct or Akron Dept Manager 


Is* 


(Sw« total 



tL*. . a a rrn yygg . 

empenac per tki* report «htin(| 


Received N rmr m in C aa h 


tXPLOYtt 


MAIL EXPENSE CHECK TO 



PLOYEE 


Show whether Fncu . Tiftk. Mech . Operating. Credit. Admen ng. «u. 
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(oeNERAL instructions 


AU. EXPENSE REPORTS ARE SUUECT TO FINAL 
AUDIT AT AKRON. YOUR REIMBURSING POINT 
WILL BE ADVISED TO DEDUCT FROM YOUR EN¬ 
SUING EXPENSE REIMBURSEMENT, EXCESSIVE 05- 
BURSEMENTS, OR ITEMS NOT ALLOWED. 

Expenditures of unusual nature MUST BE 
supported by receipts end explained fully 
under space provided for '‘Remarks." 

No expense for meals in headquarters city 
allowed, except for entertainment of 


Laundry and valet only allowed on trips of 
•even days or more. See Travel iny Guide. 

Show meal total by days, in space provided. 


Explain to wkat point and to whom Telephone 
and TeJefraph messayes were made. 

Auto Storaee and G ar aye Charyes co vered 
by Automobile Allowance. 

Show Bridye Tolls and Ferry Charyes under 


Pu ll man chair not perm itted on railway 


WEEKLY EXPENSE ACCOU 




WITH 


(SHOW COMPANY TO WHOM 




ftC S S . M.11.4 Line. Tirf. Mr. h . El. ) 


Thi» tuuiim uxumm m ImrimJ nfutt of «*r 
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158 Motion to Dismiss Complaint 

Now come the defendant, Theodore Britton, deputy com¬ 
missioner, United States Employees’ Compensation Com¬ 
mission, and the intervening defendant, Mrs. Ferol S. 
Crowell, by their attorneys, and move this Honorable Court 
to dismiss the complaint for injunction filed herein for the 
following reasons: 

1. That the complaint filed herein does not state a cause 
of action and does not entitle the plaintiff to any relief in 
law or equity, nor does said complaint state a claim against 
defendants upon which relief can be granted. 

2. That it appears from the complaint, including the 
transcript of testimony taken before the deputy commis¬ 
sioner and made a part of the complaint by stipulation, that 
the findings of fact of the deputy commissioner in the com¬ 
pensation order filed by him on April 8, 1942, to the effect 
that at the time of injury the deceased, Preston Crowell, 
Jr., was in the employ of the employer who was carrying on 
employment in the District of Columbia, and that the in¬ 
juries arose out of and in the course of his employment, are 
supported by evidence and under the rule of law applicable 
in this case said findings of fact should be regarded as final 

and conclusive. 

159 3. That the District of Columbia Workmen’s Com¬ 
pensation Act of May 17, 1928 (D. C. Code (1940), 

Title 36, C. 5, sec. 11)), applies to an employer carrying on 
any employment in the District of Columbia, irrespective of 
the place where the injury or death occurs, and, as shown by 
the record, the death of the said Preston Crowell, Jr., is 
within the purview of said Act. 

4. That it appears from the complaint, including said 
transcript of testimony, that the compensation orders filed 
by the deputy commissioner on April 8,1942, complained of 
by plaintiffs, is in all respect in accordance with law. 
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5. For such other good and sufficient reasons as may be 
shown. 

EDWARD M. CURRAN, 

United States Attorney. 

BERNARD J. LONG, 

Assistant United States Attorney, 
Attorneys for defendant Britton. 

JAMES E. McCABE, 

Attorney for defendant Crowell. 

I hereby certify that on the 22nd day of July, 1942, I 
served a copy of the foregoing motion to dismiss, together 
with notice and memorandum of points and authorities in 
support thereof, on Messrs. Frost, Myers and Towers, at¬ 
torneys for plaintiffs, by mailing copies thereof to the said 
attorneys at 723 15th Street, N. W., Washington, D. C. 

BERNARD J. LONG, 

Assistant United States Attorney, 
Attorney for defendant Britton. 

• •••••••• 

160 Order 

Upon consideration of the motion to dismiss filed herein 
on behalf of Theodore Britton, Deputy Commissioner for 
the District of Columbia, United States Employees ’ Com¬ 
pensation Commission, it is by the Court this 5th day of 
November, 1942, 

Adjudged, Ordered and Decreed that the complaint be, 
and the same is hereby dismissed as to said defendant. 

MATTHEW F. McGUIRE, 

Justice. 

No objection to Form: 

FROST, MYERS AND TOWERS 

By ELIZABETH R. YOUNG. 

FROST, MYERS AND TOWERS, 

Attorneys for Plaintiff. 

• •••••••• 
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161 - Notice of Appeal 

Notice is hereby given this 13th day of November, 1942, 
that the B. F. Goodrich Company, a corporation, and Gen¬ 
eral Accident Fire and Life Assurance Corporation, 
Limited of Perth Scotland, a corporation, plaintiffs herein, 
hereby appeal to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court 
entered on the 5th day of November, 1942, in favor of 
Theodore Britton, defendant, against said B. F. Goodrich 
Company, a corporation, and General Accident Fire and 
Life Assurance Company of Perth, Scotland, a corporation. 

FROST, MYERS & TOWERS 

By FRANK J. MYERS, 

723 15th Street, N. W., 

Attorneys for Plaintiffs . 

EDWARD M. CURRAN, ESQUIRE, 

United States Attorney. 

BERNARD J. LONG, ESQUIRE, 

Assistant United States Attorney. 

Attorneys for Defendant Britton. 

JAMES E. McCABE, ESQUIRE, 

Transportation Building, 

Attorney for Defendant Crowell. 

• • • • • • • • • 

162 Statement of Points on Which Appellant 

Intends to Rely 

Come now the plaintiffs, The B. F. Goodrich Company, a 
corporation, and the General Accident Fire and Life As¬ 
surance Corporation, Ltd., a corporation, and assign for i 
review on appeal, errors committed by the trial court as 
follows: 
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1. The Court erred in granting defendants’ motion to dis¬ 
miss the complaint. 

2. The Court erred in dismissing the plaintiffs’ complaint. 

FROST, MYERS & TOWERS 

1 By FRANK J. MYERS, 

Attorneys for Plaintiffs , 

723 15th Street, Northwest. 

Service of a copy of the above statement is hereby 
acknowledged this 3d day of December, 1942. 

EDWARD M. CURRAN, U. S. Atty., 
Attorneys for Defendant , 

Deputy Commissioner. 

JAMES E. McCABE, 

Attorneys for Defendant Crowell. 
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In the United States Court of Appeals for the 
District of Columbia 


No. 8437 

The B. F. Goodrich Company, a Corporation, and 
the General Accident Fire & Life Assurance 
Corporation, Limited, of Perth, Scotland, a Cor¬ 
poration, APPELLANTS 

V. 

Theodore Britton, Deputy Commissioner, United 
States Employees' Compensation Commission, 
District of Columbia Compensation District, and 
Ferol S. Crowell, appellees 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLEES 


COUNTERSTATEMENT OF CASE 

This case arises upon a complaint for judicial re¬ 
view .of a compensation order filed on April 8, 1942, 
by the appellee deputy commissioner, Theodore Brit¬ 
ton, in which he awarded death benefits to Mrs. Ferol 
S. Crowell, widow of Preston Crowell, Jr., who re¬ 
ceived fatal injuries on January 4, 1941, which the 
deputy commissioner found arose out of and in the 
course of his employment with The B. F. Goodrich 

(i) 


2 


Company, and which employer, the deputy commis¬ 
sioner found, was carrying on employment in the Dis¬ 
trict of Columbia. The General Accident Fire and 
Life Assurance Corporation, Limited, of Perth, Scot¬ 
land, was the insurance carrier at the time of the in¬ 
jury. The said compensation order was issued by 
the deputy commissioner pursuant to the provisions 
of the compensation law in force in the District of 
Columbia, namely, the Longshoremen’s and Harbor 
Workers’ Compensation Act of March 4, 1927 (44 
Stat. 1424, U. S. C. Title 33, c. IS, section 301 et scq.), 
as made applicable to certain employments in the Dis¬ 
trict of Columbia by Act of May 17, 1928 (45 Stat. 
600, c. 612, sec. 1; D. C. Code (1940), Title 36, c. 5, 
section 1), which will be referred to hereinafter as the 
“compensation law.” 

On January 4, 1941, Preston Crowell, Jr. was in 
the employ of The B. F. Goodrich Company, 1112 
Nineteenth Street, Northwest, Washington, District 
of Columbia, as a salesman. On that day, while re¬ 
turning to his headquarters at Washington from a 
routine sales trip to Harrisburg, Pennsylvania, he 
was fatally injured in an automobile accident, and 
died on January 8, 1941. The deceased employee’s 
widow’ filed claim for compensation under the District 
of Columbia workmen’s compensation law. The em¬ 
ployer and carrier controverted the claim upon the 
grounds that the injury and death did not occur in 
the performance of the duties of the employee’s em¬ 
ployment, and that the District of Columbia com¬ 
pensation law’ was not applicable to the claim. A 
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hearing was held by the deputy commissioner, and 
upon the evidence adduced at said hearing the de¬ 
puty commissioner issued the compensation order of 
April 8, 1942, in which he found that the injury arose 
out of and in the course of employment, and that 
the District of Columbia compensation law was appli¬ 
cable, and awarded compensation to the widow. (The 
compensation order containing the complete findings 
of fact of the deputy commissioner is printed on page 
7 of appellants ? appendix.) 

The employer and insurance carrier then com¬ 
menced a proceeding for review of the compensation 
order pursuant to section 21 (b) of the compensation 
law (33 U. S. C. A. sec. 921 (b)), alleging that the 
compensation order was not in accordance with law. 
A motion to dismiss the complaint was filed on behalf 
of the deputy commissioner and compensation bene¬ 
ficiary. The cause came on for hearing before Mr. 
Justice McGuire who, by an order entered on No¬ 
vember 5, 1942, dismissed the cause. It is from this 

7 7 

order that the present appeal is taken. 

STATUTES INVOLVED 

Section 2 (2) of the compensation law (33 U. S. 
0. A. sec. 902 (2)), which reads as follows: 

The term “injury” means accidental injury 
or death arising out of and in the course of 
employment, and such occupational disease or 
infection as arises naturally out of such em¬ 
ployment or as naturally or unavoidably results 
from such accidental injury, and includes an 
injury caused by the willful act of a third 
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person directed against an employee because 
of his employment. 

Section 1 of the Act of May 17, 1928 (45 Stat. 600, 
ch. 612, sec. 1; D. C. Code (1940), Title 36, ch. 5, 
sec. 1), which reads as follows: 

That the provisions of the Act entitled 
“Longshoremen’s and Harbor Workers’ Com¬ 
pensation Act,” approved March 4, 1927, in¬ 
cluding all amendments that may hereafter be 
made thereto, shall apply in respect to the injury 
or death of an employee of an employer carry¬ 
ing on any employment in the District of Co¬ 
lumbia, irrespective of the place where the in¬ 
jury or death occurs; except that in applying 
such provisions the term “employer” shall be 
held to mean every person carrying on any 
employment in the District of Columbia, and 
the term “employee” shall be held to mean 
every employee of any such person. 

QUESTION INVOLVED 

The sole question for the determination of this 
Court appears to be, in substance, whether the find¬ 
ings of fact of the deputy commissioner, that the 
injury arose out of and in the course of employment, 
and that deceased was an “employee of an employer 
carrying on any employment in the District of Co¬ 
lumbia,” were supported by evidence. 

SUMMARY OF ARGUMENT 

(a) Deceased was injured on his way back to head¬ 
quarters in Washington, D. C., from a routine sales 
trip in the territory assigned to him; the injury, there¬ 
fore, arose out of and in the course of employment. 
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(b) Deceased’s employer was carrying on business 
in the District of Columbia; its Washington office was 
the headquarters for the sales of its products in the 
District of Columbia and nearby territory; deceased 
was employed to sell its products in the District of 
Columbia and nearby territory; he was therefore ah 
“employee of an employer carrying on any employ¬ 
ment in the District of Columbia, irrespective of the 
place where the injury or death occurs”, within the 
coverage of the' District of Columbia Workmen’s 
Compensation Law. 

ARGUMENT 

The evidence supports the findings 

(a) That deceased’s injury and death arose oat of and in the course of 

his employment 

Before proceeding to indicate the evidence which 
in our opinion supports the findings complained of, 
it may not be inappropriate to direct the Court’s at¬ 
tention to the following well-established principles of 
compensation law: 

The Compensation law should be liberally construed 
in favor of the injured employee or his dependent 
family: Baltimore & Philadelphia Steamboat Co . v. 
Norton, deputy commissioner, 284 U. S. 408 (1932); 
Fidelity & Casualty Co. of New York v. Burris, 61 
App. D. C. 228, 59 F. (2d) 1042 (1932); Associated 
General Contractors of America v. Cardillo, deputy 
commissioner, 70 App. D. C. 303, 106 F. (2d) 327 
(1939); DeWaid v. Baltimore ct* O. R. Co., 71 F. (2d) 
810 (C. C. A. 4), certiorari denied October 8, 1934, 
293 U. S. 581. 


528738—1 
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In the absence of substantial evidence to the con¬ 
trary the presumption is “That the claim comes 
within the provisions of this Act”; section 20 (a) 
of the Compensation law. 

The burden is on the plaintiff to show that there 
was no evidence before the deputy commissioner to 
support the compensation order complained of in the 
bill: Grant v. Marshall, deputy commissioner, 56 F. 
(2d) 654 (D. C. Wash. 1931); United Employees 
Casualty Co. v. Summerous, 151 S. W. (2d) 247 (Tex. 
1941); Nelson v. Marshall, deputy commissioner, 56 
F. (2d) 654. 

The findings of fact of the deputy commissioner 
supported by evidence should be regarded as final 
and conclusive and not subject to judicial review: 
South Chicago Coal & Dock Co., et al: v. Bassett, 
deputy commissioner, 309 U. S. 251 (1940); Del Vec- 
chio v. Bowers, 296 U. S. 280 (1935) ; Voehl v. Indem¬ 
nity Insurance Co. of North America, 288 U. S. 162 
(1933); Crowell, deputy commissioner v. Benson, 285 
U. S. 22 (1932); Jules C. L’Hote, et al. v. Crowell, 
deputy commissioner, 286 U. S. 528 (1932), 71 C. J. 
1297, sec. 1268; Parker, deputy commissioner v. Mo¬ 
tor Boat Sales, Inc., 314 U. S. 244 (1941). 

The findings of fact of the deputy commissioner 
are presumed to be correct: Anderson v. Eoage, dep¬ 
uty commissioner, 63 App. D. C. 169, 70 F. (2d) 773 
(1934); I/uckenbach Steamship Co. v. Norton, deputy 
commissioner, 96 F. (2d) 764 (C. C. A. 3, 1938). 

In considering the evidence the deputy commis¬ 
sioner may give weight to “the common-sense of the 
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situation”: Avignone Freres, Inc., et ah v. Cardillo, 
deputy commissioner, et al., 117 F. (2d) 385 (App. 
D. C. 1940). 

Deceased was employed by The B. F. Goodrich 
Company as a manufacturers’ salesman (Appellants’ 
App. 19). A manufacturer’s salesman is one who 
sells to manufacturers; for example, to a manufac¬ 
turer of trucks who equips the trucks with tires, 
as distinguished from a salesman who sells to a gen¬ 
eral dealer in tires (Appellants’ App. 28, 49). De¬ 
ceased’s headquarters were in Washington, D. C., at 
1112 Nineteenth Street, NW., which was a building 
owned by The B. F. Goodrich Company, and where 
deceased had his office (Appellants’ App. 21); this 
building was also the warehouse of the company 
(Appellants’ App. 62), from which tires and other 
products were shipped to customers (Appellants’ 
App. 62). Deceased spent about two-thirds of his 
time in Washington and one-third on the road (Ap¬ 
pellants’ App. 20). He generally left Washington on 
Tuesday morning and arrived home on Friday night. 
Sometimes he would be gone for two or three days, 
and sometimes he would be gone from Tuesday to 
Saturday, inclusive (Appellants’ App. 20, 21). As 
manufacturers’ salesman it was his duty to call upon 
customers and prospective customers in the territory 
assigned to him which was part of North Carolina, 
Virginia, Delaware, Maryland, the District of Colum¬ 
bia, part of West Virginia, and part of Pennsylvania 
(Appellants’ App. 78). At the time of the accident 
he was on Highway No. 15, which is the main high- 
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way from Harrisburg and Gettysburg, Pennsylvania, 
to Washington, D. C. (Appellants’ App. 21). He 
was on a routine business trip for his company and 
was on his way back to his headquarters in Washing¬ 
ton (Appellants’ App. 29, 72). What he had been 
doing on the day of the accident (which was Saturday) 
was described in detail by the local manager of The 
B. F. Goodrich Company store at Harrisburg, Penn¬ 
sylvania, L. 0. Veith, who went with deceased to call 
upon the customers in and around Harrisburg. Mr. 
Veith did not testify in person but his letter, claim¬ 
ant’s exhibit 7 (Appellants’ App. 72), was received in 
evidence by consent (Appellants’ App. 29). In view 
of the importance of this evidence it is quoted in 
full as follows: 

Goodrich Silvertown Stores 
of the B. F. Goodrich Company 

2nd & North Streets, Harrisburg, Pa. 

March 21, 1941. 

Mrs. Preston Crowell, 

1421 Buchanan Street, NW. 

Washington, D. C. 

Dear Mrs. Crowell: Mr. Crowell came to 
Harrisburg on Friday, January 3rd on a routine 
business trip to call on local business firms. He 
arrived at our store about 10: 00 o’clock in the 
morning and spent several hours clearing up 
business matters which were pending since his 
last visit. Later we called on L. B. Smith, 
Inc., which is located at Camp Hill, Pa. On 
Saturday morning, January 4th, he reported at 
our store at approximately 9:00 o’clock, in ac¬ 
cordance with a prearranged schedule, for a 
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return call on the Smith Firm to see several 
men who were not available on Friday. 

Among the men whom we contacted was Mr. i 
Charles Baublitz with whom we spent ap¬ 
proximately one hour. This can be verified by 
contacting Mr. Baublitz direct at L. B. Smith, 
Inc. 

After leaving the Smith Account we drove 
to Mechanicsburg and called on the Eberly and 
Orris Manufacturing Company. We then re- 
tinned directly to Harrisburg, reaching our of-! 
fiee at approximately 12: 30 p. m. Mr. Crowell 
handled several miscellaneous business trans-1 
actions in Harrisburg and departed from our 
store for Washington. 

Very truly yours, 

Goodrich Silvertown Stores, 

L. 0. Yeith, Manager. 

L. 0. Yeith; r 

It will be seen from the above that deceased spent 
the entire time prior to his departure for Washington 
on the business of his employer and the last place in 
which he stopped in Harrisburg was the company’s 
store from which he departed for Washington. The 
next point where the evidence located deceased was on 
highway No. 15 one-half mile from Gettysburg on the 
direct route to Washington. There is no evidence, 
nor even a suggestion of evidence in the record to I 
support the allegation in the complaint (paragraph 9 
(b)) that deceased was enroute to Washington from 
Harrisburg, Pennsylvania, “or from the house of a 
friend in Pennsylvania.” No further comment will be 
made with respect to that unsubstantiated allegation, i 




10 


! except to state that had the deceased deviated from his 
1 route home, having once returned to the route he was 
• again within the coverage of the compensation law. 

See Railway Express Agency v. Lewis, 156 Ya. 800, 
i 159, S. E. 188; Beaudry v. Watkins, 191 Mich. 445,158 
N. W. 16; Stratton v. Interstate Fruit Company, 47 S. 
D. 452, 199 N. W. 117; Rachels v. Pepoon, 5 N. J. 
Misc. R. 122, 135 Atl. 684, affirmed in 104 N. J. L. 
183, 139 Atl. 923; Zeier v. Boise Transfer Company, 
43 Idaho 549, 254 P. 209; Western P. R. Company v. 
Industrial Accident Commission, 193 CaL 413, 224 P. 
754; Fed. Mutual Liability Assurance Company v. 
Industrial Accident Commission , 94 Cal. App. 251, 270 
P. 992; Webb v. North Side Amusement Company, 
298 Pa. 58, 147 Atl. 846; Meyer v. Royalton Oil Com¬ 
pany, 167 Minn. 515, 208 N. W. 645; Schmideke v. 
Four Wheeled Drive, 192 Wis. 574, 213 N. W. 292. 

It is apparent that The B. F. Goodrich Company 
believed that Preston Crowell was engaged in the busi¬ 
ness of the company at the time he received the in¬ 
juries which caused his death. Claimant’s exhibit 8 
(Appellants’ App. 73) is a letter addressed to Mrs. F. 
S. Crowell, signed by H. Kayser, Auditor, Travel Ex¬ 
pense, Field Accounting Department, for The B. F. 
Goodrich Company, in which the company, through 
its agent, stated that reimbursement of $25 was due 
Mrs. Crowell under an auto-reimbursement plan to 
the employee of the deductible amount of collision in¬ 
surance, provided the accident happened on company 
business. In this letter it was stated that they felt 
she was entitled to reimbursement in the said amount. 
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It is interesting to note that in the car driven by 
Mr. Crowell at the time of the accident were his 
traveling grips, consisting of one Gladstone bag and 
two brief cases; that there were sample tires also in 
the car, consisting of one wheelbarrow tire and one 
industrial tire, and there were other small sample 
tires (Appellants’ App. 35). There were also calen¬ 
dars in the car which were for distribution by Pres¬ 
ton Crowell and were used for advertising purposes, 
and one of these calendars was offered in evidence, 
which was found at the plant of the Eberly and Orris 
Manufacturing Company of Gettysburg, Pennsylvania, 
and it was testified that this calendar had been left 
there on January 4, 1941, by Mr. Crowell. The word¬ 
ing on this calendar was as follows: 

Goodrich Truck Tires. A better tire. For 
Every Motorist Need. Preston Crowell, Origi¬ 
nal Equipment Tire Division. The B. F. 
Goodrich Company, Washington, D. C. (Ap¬ 
pellants’ App. 36) 

Appellants’ assumption or contention that a sales¬ 
man is “on his own” after he makes the call on the 
last customer and that he must get back to his head¬ 
quarters at his own risk is not supported by the au¬ 
thorities. See Krapf v. Harper, 297 Pa. 304, 146 Atl. 
894; Meyer v. Roydlton Oil Co., 167 Minn. 515, 208 
N. W. 645; State ex rel. London Indemnity Company 
v. Dist. Ct., 141 Minn. 348, 170 N. W. 218; J. E . Por¬ 
ter v. Industrial Commission, 301 Ill. 76, 133 N. E. 
652; State ex rel. McCarthy Brothers v. Dist. Ct., 141 
Minn. 61, 169 N. W. 274. 
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' The case of Employers* Liability Assurance Com¬ 
pany, Ltd., v. Hoage, deputy commissioner, et ad., 63 
App. D. C. 53, 69 F. (2d) 227, appears to be in point 
with the instant case. The similarity in facts is shown 
in the opinion of the Court which reads in part as 
follows: 

In this case the evidence show’s deceased was 
a salesman for the R. K. O. Distributing Cor¬ 
poration; that he resided and had his head¬ 
quarters in Washington; and that part of his 
duties was to solicit the sale or lease of moving 
picture films to various theaters in small towns 
in Virginia, mostly between Fredericksburg 
and Tidewater. In this service he used his 
own automobile and received a mileage allow¬ 
ance from his employer. Ordinarily he would 
leave Washington on Monday afternoon and 
return Friday. On the Monday preceding the 
injury, he had instructions from his superior 
to visit certain small towns between Fred¬ 
ericksburg and Gloucester Point and then cross 
over the York and James Rivers to Norfolk 
and meet his employer some time on Wednes¬ 
day. Instead of starting the trip on Monday 
afternoon, he went to Baltimore but returned 
to Washington Tuesday, and Tuesday after¬ 
noon he left Washington on the prearranged 
trip. Just about twenty miles from Washing¬ 
ton his car left the highway, ran into a ditch, 
and he w’as killed. 

***** 

The place where the accident occurred and 
the place where deceased intended to stop for 
supper were both directly on his line of travel 
in connection with his w r ork. * * * 
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* * * Th e test in such cases is whether it 
is the employment that has sent the employee 
upon the journey or brought exposure to the 
peril, and hence, as was said by the Court of 
Appeals of New York, it is enough to establish 
liability if there is evidence to show that the 
trip would have been made in the employer’s 
business though the private errand had been 
canceled, or, in other words, if the work of the 
employer creates the necessity for travel, the 
employee is in the course of his employment 
though he avail of the opportunity to serve at 
the same time some purpose of his own. 
Mark’s Dependents vs. Gray, 251 N. Y. 90, 167 
N. E. 181. 

Here we have a case in which the employee | 
was expected by his employer to begin a jour- | 
ney by automobile on one day but which, for 
purposes of his, he delays until the next. * * * 

* * * The evidence here, as we have seen, 
shows satisfactorily, and the deputy commis¬ 
sioner has found, that, when the employee left 
Washington, it was for the express purpose of 
carrying out the arranged schedule of appoint¬ 
ments concluding with one in Norfolk some 
time on Wednesday. The maimer of going, the 
use of the automobile, the route taken, were 
all consistent with the carrying out of this pur¬ 
pose. * * * 

In the instant case, as in the case just quoted from, 
the employee was employed by a nation-wide corpo¬ 
ration which had a district office in the District of Co¬ 
lumbia, and which was the headquarters of the in¬ 
jured employee. Deceased was injured while on a 
direct line of travel in connection with his work . 

'SIS8 —43 - 3 
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(b) That at the time of injury deceased was in the employ of an employer 
who was carrying on employment in the District of Columbia 

The B. F. Goodrich Company is a manufacturer of 
rubber tires and other products and has its principal 
offices and plant in Akron, Ohio. It has district sales 
offices and warehouses located throughout the Country 
which are the headquarters for the sale of its products 
in the territory surrounding the district office (Appel¬ 
lants’ App. 77). Its office and warehouse for the Dis¬ 
trict of Columbia and surrounding territory is located 
in the City.of Washington, in the District of Colum¬ 
bia. The Washington office has three divisions: re¬ 
tail sales division, Government sales division, and 
manufacturers’ sales division (Appellants’ App. 65). 
All the employees of the Washington office received 
their pay at Washington by checks sent from Akron 
(Appellants’ App. 48). Tires and other products are 
shipped from the Washington warehouse to customers 
of the company (Appellants’ App. 62). The B. F. 
Goodrich Company clearly is carrying on employment 
in the District of Columbia within the meaning of the 
District of Columbia compensation law, which reads 
as follows: 

That the provisions of the Act entitled “Long¬ 
shoremen’s and Harbor Workers’ Compensation 
Act,” approved March 4, 1927, including all 
amendments that may hereafter be made thereto, 
shall apply in respect to the injury or death 
of an employee of an employer carrying on any 
employment in the District of Columbia, irre¬ 
spective of the place where the injury or death 
occurs; except that in applying such provisions 
the term “employer” shall be held to mean 
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every person carrying on any employment in the 
District of Columbia, and the term “employee” 
shall be held to mean every employee of such 
person. [Italics supplied.] 

and the employee was performing service in connection 
with his employment in the District of Columbia. 

Deceased was in charge of manufacturers ’ sales divi¬ 
sion and his territory included the District of Columbia, 
Maryland, Virginia, and parts of North Carolina, West 
Virginia, Pennsylvania, and Delaware (Appellants’ 
App. 26, 78). He held that position since about 1939 
(Appellants’ App. 19). Prior thereto he held several 
positions in the Washington office of The Goodrich 
Company—from 1931 as bus and truck tire salesman, 
and from 1936 as salesman to the Government (Ap¬ 
pellants’ App. 18). (At one time, prior to 1931, and 
before moving to Washington, he worked for The 
Goodrich Company in Harrisburg, Pennsylvania.) 
He spent two-thirds of his time in Washington (Ap¬ 
pellants’ App. 20). In the year preceding his death he 
spent 134 working days in Washington, one day less 
than one-half of his entire working days for the year. 
The other one-half of his working days for the year 
were distributed as follows: Virginia, 37 days; Penn¬ 
sylvania, 60 days; North Carolina, 10 days; Marylant^ 
26 days; New York, 2 days; total, 135 days (Appel¬ 
lants’ App. 75). Deceased’s home was in Washington, 
and had been since 1931; his family, consisting of a 
wife and two children, lived there; his two children 
received their schooling there, and deceased had just 
completed a new home there, which was to be ready 
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for occupancy on February 4, a month after his fatal 
injury (Appellants’ App. 22). 

A provision in a compensation law for extraterrito¬ 
rial coverage is proper and constitutional and has been 
so declared in several cases. In the case of Alaska 
Packers Association v. Industrial Accident Commission 
of California, et al., 294 U. S. 532, 541, Mr. Justice 
t Stone, speaking for the Court, said: 

Obviously the power of a state to effect legal 
consequences is not limited to occurrences within 
i the state if it has control over the status which 

! gives rise to those consequences. That it has 

power, through its own tribunals, to grant com- 
i pensation to local employees, locally employed, 

for injuries received outside its borders, and 
I likewise has power to forbid its own courts to 

give any other form of relief for such injury, 
was fully recognized by this Court in Bradford 
i Electric Light Co. v. Clapper, 286 U. S. 145. 

Appellants (plaintiffs below), urge, however (para¬ 
graph 9 (a) of complaint), that: 

Preston Crowell, Jr., was an employe of 
i The B. F. Goodrich Corporation in charge of 
manufacturers’ sales, of which 99.956% were 
i outside the District of Columbia, according to 

evidence before the deputy commissioner. 
Crowell’s duties for his employer were there¬ 
fore outside the District of Columbia and, con¬ 
trary to the finding of the defendant deputy 
commissioner, he was not an employee through 
whom the employer was carrying on any busi¬ 
ness in the District of Columbia as required 
by the enabling provisions of the local statute. 
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The evidence referred to above shows that deceased 
spent two-thirds of his time in the District of Colum¬ 
bia (Appellants’ App. 20) and one-half of his working 
time in the District of Columbia; the other one-half 
being divided between Virginia, Pennsylvania, North 
Carolina, Maryland, and New York (Appellants’ App. 
75). 

It will be noted that appellants’ attorney stresses 
the percentage of sales made by Mr. Crowell in the 
District of Columbia and surrounding territory, in¬ 
stead of the percentage of time spent by Mr . Crowell 
in the District of Columbia as an employee . 

It is our contention, however, that the relative time 
spent by deceased in the District of Columbia and else¬ 
where, or the relative efficacy of his sales efforts in the 
District of Columbia and elsewhere is not controlling. 
The evidence shows that The B. F. Goodrich Company 
maintained an office and warehouse in its own building 
in the District of Columbia; that it had three sales 
divisions employing a number of employees who sold 
its products in the District of Columbia and surround¬ 
ing territory; that the Washington office was the dis¬ 
trict headquarters—it could not be seriously contended 
that this did not constitute employment in the District 
of Columbia within the meaning of the compensation 
law, which defines an employer subject to the Act as 
“every person carrying on any employment in the Dis¬ 
trict of Columbia.” (Italics supplied.) The evidence 
also shows that the deceased worked in the business of 
his employer in the District of Columbia; he carried 
on correspondence at the office of the company concern- 
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ing his business, and received orders there; he had a 
secretary there (Appellants’ App. 21); when he was 
not out of town on business he was at the Washing- 
i ton office of the company (Appellants’ App. 21); in 
the year preceding his death, 1940, he worked in Wash¬ 
ington 134 days (Appellants’ App. 75); he also called 
on Government departments in Washington in con¬ 
nection with his company’s business (Appellants’ App. 
28, 65); he received instructions at the Washington 
office from the head office to call upon certain persons 
i in Washington (Appellants’ App. 41); he received 
calls from customers in the District of Columbia (Ap- 
i pellants’ App. 43, 63); he called upon customers in 
the District of Columbia (Appellants’ App. 43, 63); 
customers and Goodrich officials came to the Washing¬ 
ton office to interview him (Appellants’ App. 63); 
i Washington was considered deceased’s headquarters ' 
by his employer (Appellants’ App. 52, 61; also see re¬ 
verse of claimant’s exhibit 11, Appellants’ App. 82); 
social-security payments were made in the District of 
Columbia by the employer on deceased employee’s 
salary (Appellants’ App. 60); deceased paid income 
' taxes to the District of Columbia (Appellants’ App. 
20 ). 

The above testimony clearly shows that The B. F. 
Goodrich Company and the deceased came within the 
i definition of section 1 of the compensation law that 
an “ ‘employer’ shall be held to mean every person 
carrying on any employment in the District of Co¬ 
lumbia and the term ‘employee’ shall be held to mean 
every employee of any such person.” The relation- 
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ship of employer and employee within the District of 
Columbia having been established, the District of Co¬ 
lumbia compensation law applies ‘‘irrespective of lie 
place where the injury or death occurs.” (Quotation 
is from sec. 1 of the compensation law.) 

The employer’s business in the District of Colum¬ 
bia was the sale and delivery of tires and equipment 
in the District of Columbia and elsewhere. De¬ 
ceased’s work in Pennsylvania was an extension of\ 
that business. If appellants’ apparent contention 
(paragraph 9 of complaint) is correct, namely, that 
deceased was only covered by the compensation law 
when he was working in the District of Columbia, 
there would be no meaning to the phrase “irrespective 
of the place where the injury or death occurs.” The 
broad, inclusive language of the statute that an “em¬ 
ployer” shall be held to mean every person carrying 
on any employment in the District of Columbia, and 
that an “employee” shall be held to mean every em¬ 
ployee of any such person, indicates that Congress in¬ 
tended that every employee of an employer carrying 
on any business in the District of Columbia should 
be covered, regardless of the percentage of the busi¬ 
ness actually carried on in the District of Columbia.! 
By pointing out that 99.956% of deceased’s sales were 
made outside the District of Columbia, and .044% in 
the District of Columbia, appellants admit the fact' 
that the employer did conduct some business in the j 
District of Columbia through the deceased. It is re¬ 
spectfully submitted, however, that even if deceased’s 
efforts had resulted in no sales in the District of Co-1 
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lumbia, his employment would still be covered under 
the compensation law of the District of Columbia, 
since he was performing services in connection with 
the business his employer was conducting in the Dis¬ 
trict of Columbia. See Alaska Packers Association v. 
Industrial Accident Commission of California, supra, 
where the court said (p. 550) “nor should the fact 
that the employment was wholly to be performed in 
Alaska, although temporary in character, lead to any 
different result.” 

The District of Columbia has an interest in see¬ 
ing that its residents who are employed by employers 
engaged in business in the District of Columbia do 
not become public charges through injury. United 
States Casualty Co. v. Hoage, deputy commissioner, 
64 App. D. C. 284, 77 F. (2d) 542. The extraterrito¬ 
rial provision of the law provides a remedy which the 
employee might not otherwise have. 

We have not heretofore touched upon the proposi¬ 
tion of where the contract of employment between de¬ 
ceased and the employer was entered. Appellants al¬ 
leged (paragraph 5 of complaint) that he “was pre¬ 
viously hired for employment by the The B. F. Good¬ 
rich Corporation in Harrisburg, Pennsylvania.” We 
agree that previously, namely, sometime prior to 
1931, and prior to moving to Washington, he was 
hired for another job by The B. F. Goodrich Corpo¬ 
ration at Harrisburg, Pennsylvania. (The record does 
not show the nature of the work.) The evidence 
shows that in 1931 he became an employee of the 
Goodrich Corporation in Washington, D. C., and this 
city became his home and his place of employment. 
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For the position of manufacturers’ sales agent (which 
was his position when he was injured ) he was hired 
in 1939 in Washington (Appellants’ App. 19), after 
be had held several other positions in the Washington 
office of the company, and for which he had also been 
hired in Washington (Appellants’ App. 19). It is 
therefore assumed that appellants do not contend that 
deceased was hired for the position of manufacturers’ 
sales agent in Harrisburg, Pennsylvania, but, if such 
is the contention, it is not substantiated by the evi- | 
dence. Moreover, even if the deceased had previously 
been hired in Harrisburg, Pennsylvania, prior to 
1931, having been transferred to Washington in 1931 
as truck and bus tire salesman and later having been 
reemployed as salesman to the Government and man¬ 
ufacturers' sales agent, respectively, his status became 
“localized” in the District of Columbia, which was 
his headquarters. It is the status of the employment 
and not the place of its origin which determines the 
jurisdiction. Stansberry v. Monitor Stove Co., 150 
Minn. 1, 183 N. W. 977, 20 A. L. R. 316; McKesson- 
Full er-Morrison Co. v. Ind. Comm., 212 Wis. 507, 
250 N. W. 396; Fay v. Industrial Commission, 100 
Utah 542 (1941), 114 P. (2) 508. 

The case last cited also involved a claim of a widow 
against the appellant herein, The B. F. Goodrich 
Company, arising out of a fatal injury to her hus¬ 
band, who was killed in the State of Idaho while trav¬ 
eling in the course of his employment as a salesman. 
In that case, the deceased employee had originally 
been hired in Akron, Ohio, but about January 1, 1938, 
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was transferred and assumed new duties in Salt Lake 
City, Utah, where he maintained his headquarters. 
The Goodrich Company there, as in the instant case, 
maintained that as his original employment status had 
commenced elsewhere, he had no employment status in 
Utah. The court, however, held that his employment 
status was in no different category from the other 
employees of the Salt Lake branch of the Goodrich 
Company merely because the deceased had started 
in service elsewhere while they may have entered on 
duty there. The court said: 

If the relationship is maintained and local¬ 
ized in this state, our Commission has jurisdic¬ 
tion to make an award. The status itself, and 
not the place of origin thereof, determines 
jurisdiction. Having jurisdiction, the award 
may be made under our act, “even though such 
injury was received outside of this state.” 

With reference to appellants’ contention that “any 
claim for death benefits is properly presented to the 
Pennsylvania Workmen’s Compensation Commis¬ 
sion”, it is respectfully submitted that the insurance 
carrier could have, and probably would have, success¬ 
fully urged as a defense to a claim so filed, if in the 
meantime the claim under the District of Columbia 
law would have been denied, that the Pennsylvania 
Board did not have jurisdiction because the contract 
of employment was made in the District of Columbia, 
and the compensation act of the latter affords an ex¬ 
clusive remedy. See Bradford Electric Light Co. v. 
Clapper, 286 U. S. 145. 
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The United States Court of Appeals for the Dis¬ 
trict of Columbia has on several occasions upheld an 
award for compensation for injuries sustained by an 
employee outside of the District of Columbia. In the 
case of Moyer v. Cardillo, deputy commissioner, 73 
App. D. C. 261, 119 F. (2d) 785, the court called at¬ 
tention to the wording of the Act of Congress of 
May 17, 1928, applying the Longshoremen’s Act to 
the District of Columbia. In this case the injured 
employee was working for the Moyer Coal Company 
with offices at 6301 Blair Road, Washington, D. C. 
He was injured in a garage occupied by his employer 
for the storage of trucks in Maryland on January 
10th, 1938. This coal company had been engaged in 
business at 6301 Blair Road in the selling of coal, 
wood, and fuel oil both in the District of Columbia 
and Maryland since September 15th, 1937. A Wash¬ 
ington bank held a mortgage on the property leased 
by the said coal company in the District of Columbia 
and on November 11th, 1937, the bank having com¬ 
pleted foreclosure proceedings gave the Moyer Coal 
Company thirty days’ notice to vacate. About the 
middle of December, 1937, the coal company secured 
a temporary location across the line in Maryland for 
the storage of its trucks and these were moved and 
operated from this location until after the injury. 
Although the trucking end of the business was ear¬ 
ned on from the location across the line in Maryland 
where its trucks were stored the solicitation of busi¬ 
ness and deliveries were continued in the District of 
Columbia. The employee filed a claim for compensa- 
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tion under the Compensation Act in the District which 
the Deputy Commissioner rejected on the ground that 
in December, 1937, the major part of the equipment 
of the business was moved to Cheverly, Maryland; 
that the injury occurred in Maryland and for that 
reason the injury was not one within the jurisdiction 
of the District of Columbia Workmen’s Compensation 
Act. This Court reversed the Deputy Commissioner’s 
finding and stated: 

* * * in the enacting section it is pro¬ 
vided that the employer carrying on any em¬ 
ployment in the District of Columbia shall be 
liable for the payment of compensation “irre¬ 
spective of the place where the injury or death 
occurs.” The fact, therefore, that the injury 
occurred in Maryland does not lessen or affect 
the right of the employee to compensation if 
the employer was then in business in the Dis¬ 
trict of Columbia. [Italics supplied.] 

A review of the decisions of the courts of other 
states in the application of extraterritorial provisons 
of their compensation laws is interesting. In view, 
however, of the difference of the wording and phrase¬ 
ology of such provisions in the various States, some 
laying stress upon the place where the contract of 
employment is made, others where the work is to be 
performed, and others the residence of the parties, 
etc., the decisions of the State courts are not partic¬ 
ularly helpful in the interpretation of the District of 
Columbia Compensation Law, the wording of which 
with reference to extraterritorial operation is peculiar 
to it. The variance in the statutes, plus a complexity 
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of facts to which the courts of the various states ap¬ 
plied them, have, as may be supposed, produced a 
variety of results. It may be stated, however, that 
the courts uniformly have so interpreted the law as 
to give relief to the injured employee or his family 
rather than to deny it. It is also noted that the 
trend of the decisions has been to consider unimpor¬ 
tant where the contract of employment was made: 
McKesson v. Industrial Commission, 212 Wis. 507, 
250 N. W. 396; Severson v. Hanford, Tri-state Air 
Lines, 105 F. (2d) 622, certiorari denied 309 U. S. 
660; but instead to consider whether the employee has 
the status of employee within the state: Fay v. Indus¬ 
trial Commission, 100 Utah 542, 114 P. (2d) 508; 
Fidelity and Casualty Company of New York v. Mc¬ 
Laughlin, 134 Texas 613, 135 S. W. (2d) 955, affirm¬ 
ing 106 S. W. (2d) 815. If such status exists, the em¬ 
ployee is covered, regardless of where the actual in¬ 
jury occurs: Bramfield v. Albert Dickinson Company, 
186 Minn. 89, 242 N. W. 465; Werner v. West Michi¬ 
gan Conference, 260 Mich. 540, 245 N. W. 802; Zar- 
necke v. Blue Line Chemical Company (Mo.) (not 
published in State reports), 54 S. W. (2d) 772; Mc- 
Kane v. New Amsterdam Casualty Company (La.) 
(not published in State reports), 199 So. 175; Stein- 
metz v. Snead <0 Company, 123 N. J. L. 497, 9 Atl. 
(2d) 801; Ayres v. Dunn Pen & Pencil Company, 217 
App. Div. 702, 215 N. Y. S. 812, affirmed in 244 N. Y. 
557, 155 N. E. 895. 

However interesting the decisions of the courts may 
be in the interpretation of their respective compen- 
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sation laws, the fact is that the instant case must 
be decided upon the wording of our compensation 
law. As stated by this Court in the Moyer case, supra, 
the District of Columbia compensation law provides 
that an employer carrying on any employment in the 
District of Columbia shall be liable for payment of 
compensation, irrespective of the place where the in¬ 
jury or death occurs. The B. F. Goodrich Company 
was certainly carrying on employment in the District 
of Columbia and the deceased was admittedly in its 
employ, and at the time of injury was carrying out 
the duties of his employment. If these facts do not 
bring the case within the law, it is difficult to con¬ 
ceive a situation which does. 

APPELLANT’S BRIEF 

Appellants’ brief stresses the point that Crowell 
did all of his sales work away from Washington and 
for that reason the District of Columbia compensa¬ 
tion act could not be applied to the case. It is clear 
from Exhibit 10 on page 75 of appellants’ appendix 
that Crowell spent 134 working days in Washington, 
D. C. It will be noted that he spent only 60 working 
days in Pennsylvania. It is clear from the record 
that the work done by Mr. Crowell in Washington, 
D. C., was just as much a part of his employment as 
the work which he did in Pennsylvania and the other 
States mentioned in the exhibit above. 

It is interesting to note also that Mr. Crowell while 
away from Washington repeatedly telephoned and 
telegraphed the Washington office. It is apparent, 
therefore, that the Washington office was his home 
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office as far as his work was concerned (Appellants’ 
app. 86, 88, 92, 94, 96,102). 

Appellants, on page 9 of their brief, attach signif¬ 
icance to the following fact: 

(1) Crowell was hired by the B. F. Good¬ 
rich Company in Pennsylvania. 

Appellants do not state the specific facts in regard 
to this hiring. The fact is, Mr. Crowell worked for 
the B. F. Goodrich Company at one time in Harris¬ 
burg, Pennsylvania. He left Harrisburg in 1931 to 
come to Washington. While in Washington in 1936, 
he was made Government salesman for the B. F. 
Goodrich Company with headquarters in Washing¬ 
ton. He worked in Norfolk for the company for the 
period of between two to four months in 1937. While 
he was in Norfolk working for the company, his wife 
remained in Washington. Two years preceding his 
death he was made manufacturers’ salesman for the 
B. F. Goodrich Company with headquarters in Wash-! 
ington. To say that Crowell was hired by the B. F. 
Goodrich Company in Pennsylvania without giving 
these additional facts as set forth above, does not 
clearly set forth the true situation regarding Mr. 
Crowell’s employment. 

Appellants also, on page 9 of their brief, stress the 
fact that Mr. Crowell was buried in Pennsylvania 
and his widow and children have since returned to 
and are now living in Pennsylvania. The place of 
burial of a person is not important as many persons 
are buried in the town in which they are bora. Mrs. 
Crowell and her children went back to live in Harris- 
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1 burg several months after her husband’s death because 
i her parents lived there and she stated that she went 
i back to live with them. Certainly that fact has no 
bearing on the law involved in this case. It is signi- 
I ficant to note that Mr. Crowell gave up voting in 
Pennsylvania when he moved to Washington in 1931. 

On page 10 of their brief appellants assert, in sub¬ 
stance, that formerly there w T as a leaning to apply 
1 the law of the State where the injured person was 
hired but that the decisions in the cases of Alaska 
i Packers Association v. Industrial Accident Commis¬ 
sion, s'upra, 294 U. S. 532, 55 S. Ct. 518, and Brad¬ 
ford Electric Light Company v. Clapper, supra, 286 
U. S. 145, 52 S. Ct. 57, reject the contract theory and 
endorse the theory that compensation rights are stat- 
i utory, arising from the very existence of the em¬ 
ployer-employee relationship. We fully agree with 
the latter theory; on page 25 of our brief, we have 
cited 10 cases which hold in effect that it is unim¬ 
portant to consider where the original contract of 
employment was made if the status of employer-em¬ 
ployee obtains within the State where jurisdiction is 
i claimed; that if such status exists the employee is 
i covered regardless of where the actual injury oc¬ 
curs or where the original contract of hiring was 
made. 

The authorities cited by appellants appear to sup¬ 
port the contentions of appellees—not the contentions 
1 of appellants. While on page 10 of appellants’ brief 
i it is stated that the 11 contractual theory has been re¬ 
jected by the Federal courts in their construction of 
i compensation statutes”, to which we agree; in other 
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parts of appellants’ brief it is emphasized that the 
original contract of hire was entered into in Penn¬ 
sylvania and for that reason counsel for appellants 
Contend that the Pennsylvania workmen’s compensa¬ 
tion law should apply. As a matter of fact, this 
Court, in United States Casualty Company v. Hoage, 
deputy commissioner, 64 App. D. C. 284, 77 F. (2d) 
542) relied upon by appellants and cited on page 13 of 
their brief, refused to apply the so-called “contract 
theory” and it is no longer regarded as of controlling 
importance. There, the contract of hire was made in 
the State of Alabama and this Court held that the 
District of Columbia workmen’s compensation law 
applied. Furthermore, the contract theory evolved 
from the construction of, and has been held as of con¬ 
trolling importance with respect to, the elective type 
of compensation law. See discussion on this point in 
Pierce v. Bekins Van and Storage Company, 185 Iowa 
1346, 172 N. W. 191 (1919), where it was said: 

Our statute is confessedly elective. We are 
told that no distinction in construction is to 
be based upon whether the act is compulsory or 
elective. That is true as to some provisions of 
compensation acts. But that the statute is 
elective has controlling bearing on one thing 
that is most highly important. Where the 
statute is elective as to both employer and em¬ 
ployee, payment of compensation is not the 
performance of a statute duty, but the per¬ 
formance of conditions in the contract * * * 
which conditions are in the contract by means 
of reading the compensation statute into the 
contract. 
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The District of Columbia workmen’s compensation 
1 law is a compulsory type of law, hence the contract 
theory is not applicable. 

The Alaska Packers’ Association case and the Brad- 
! ford Electric Light Company case, supra, also relied 
upon by appellants, afford them little, if any, relief, 
i In the Bradford Electric Light Company case the 
principal place of business of the employer was in 
Vermont. The employer’s electric lines extended 
into New’ Hampshire. Clapper, a resident of Ver¬ 
mont, was employed as an emergency lineman for 
service in either State and was killed w’hile on a 
! temporary emergency call in New Hampshire. The 
Vermont Workmen’s Compensation Act, which was 
elective, provided that a workman hired within the 
State would be entitled to compensation even though 
I injured outside the State and that the remedy under 
' the Vermont Act should be regarded as exclusive. 
The New Hampshire lawr allowed the employee to 
elect to sue for damages at common law, as modified 
by the Employees’ Liability Act, or to claim compen¬ 
sation. When the decedent’s administratrix elected to 
sue under the New Hampshire Employers’ Liability 
Act, the defendant interposed a defense that the rem¬ 
edy under the Vermont Act was exclusive and entitled 
to full faith and credit. The Supreme Court held 
first, that a State which has jurisdiction over the 
status of the employee (and w T e contend that the Dis¬ 
trict of Columbia had jurisdiction over the status of 
the employee in the present case) could take juris¬ 
diction over any claim arising from injuries sustained 
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outside the State, and secondly, that under the cir¬ 
cumstances, the Compensation Act of Vermont was 
entitled to full faith and credit wherever suit was 
brought. The administratrix was accordingly remitted 
to her remedy under the Vermont workmen’s compen¬ 
sation law, even though the injury occurred in New 
Hampshire. The compensation laws involved in this 
case were the elective type of laws and there were 
important differences in the nature of the remedies 
under such laws. This case clearly does not support 
appellants’ contentions. 

In the Alaska Packers’ Association case, supra, a 
nonresident alien was hired in California by an em¬ 
ployer doing business in California to work in Alaska 
during the salmon canning season. The contract of 
employment called for transportation to Alaska, some 
3,000 miles from California, for seasonal employment 
of between two and three months, at tire conclusion 
of which the employee was to be returned to Cali¬ 
fornia where he was to receive his wages. The em¬ 
ployee sustained an injury while working in Alaska j 
and filed claim in California where an award was 
made in his favor which was sustained by the Su¬ 
preme Court of that State. The employer contended 
before the United States Supreme - Court that both 
the due process clause and the full faith and credit 
clause denied to the State the power to apply its 
own law to the exclusion of the Alaska Act in fixing 
and awarding compensation for injury. The com¬ 
pulsory California Act gave the State jurisdiction 
over all claims arising from injuries suffered outside 
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the State by employees hired within the State, but 
did not purport to exclude other remedies. The elec¬ 
tive Alaska Act had no “exclusive jurisdiction” 
clause. The Supreme Court first decided that the 
extraterritorial provision. of the California law did 
not violate the due process clause, and turning to 
the other issue in the case, namely, whether the Cali¬ 
fornia courts, despite the valid provisions of their 
own Act, were required to subordinate their law to 
that of Alaska, the Supreme Court said: “Prima 
facie every state is entitled to enforce in its own 
courts its own statutes, lawfully enacted,” and held 
that the full faith and credit clause did not require 
the California courts to give conclusive effect to the 
Alaska Act, although the injury occurred while the 
employee was working in Alaska. 

It will be seen that in both the Bradford Electric 
Light Company case and in the Alaska Packers 9 As¬ 
sociation case, the employees sustained injury while 
working in a state of foreign jurisdiction but con¬ 
clusive effect was not given to the laws of those juris¬ 
dictions. To sustain appellants’ theoiy in the present 
case, this Court would have to hold in effect that 
under the full faith and credit clause of the Federal 
Constitution, the Pennsylvania law provided an ex¬ 
clusive remedy. It is submitted that such a decision 
could not be reached, in view of the provisions in the 
District of Columbia workmen’s compensation law to 
the effect that such law shall apply with respect to the 
injury or death of an employee of an employer carry¬ 
ing on any employment in the District of Columbia, 
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“irrespective of place where the injury or death oc¬ 
curred.” Another obstacle to any such decision is the 
fact that there is no basis whatever in the present case 
for the Court to consider the application of the full 
faith and credit clause of the Federal Constitution, be- 
cause appellants failed to raise any question with re¬ 
spect thereto at the hearing before the deputy commis¬ 
sioner or in the court below. In the cases decided by 
the Supreme Court, including the Bradford Electric 
Light Company case and the Alaska Packers’ Asso¬ 
ciation case, there was involved construction of the full 
faith and credit clause of the Federal Constitution, 
which, as stated above, has not been invoked in the 
present case. It is the contention of the appellees, 
however, that even if such a constitutional question 
had been raised, there would still be no merit to ap¬ 
pellants ? contentions, because as will be seen from an 
analysis of the cases cited in this brief the compensa¬ 
tion order complained of is supported by the plain, 
unambiguous language of section 1 of the District of 
Columbia law and by the clear weight of authority. 
In view of the factual situation of the present case it 
is not understood on what possible theory or proposi¬ 
tion of law the Court could hold that the Pennsylvania 
workmen’s compensation law provides an exclusive 
remedy. 

CONCLUSION 

In conclusion, it is respectfully submitted that the 
deputy commissioner found, and the evidence sup¬ 
ported his findings, that the injury and death arose out 
of and in the course of his employment, and that the 
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deceased was an employee of an employer carrying 
on employment in the District of Columbia within the 
meaning of the compensation law. The deputy com¬ 
missioner’s “conclusion that a case falls within the 
Federal jurisdiction is * * * entitled to great 
weight and will be rejected only in cases of apparent 
error” (Quotation is from Davis v. Department of 
Labor and Industries of Washington, 63 S. Ct. 225, de¬ 
cided December 14, 1942). 

It is respectfully urged that the order of the court 
below dismissing the complaint was proper and should 
be affirmed. 
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